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Honorable J. T. Waggoner

Member, Alabama Senate

One HealthSouth Parkway

Birmingham, Alabama 35243

Gambling - Gambling Devices - Amusement Machines - Jefferson County

The Alabama Legislature could extend the power to regulate bona fide, coin-operated amusement machines to one, some, or every Alabama county, so long as the proper due process pro​cedures are put in place.

Dear Senator Waggoner:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether the Alabama Legislature can, by legislative act, confer the authority to the several counties in the state, either individually or collec​tively, the authority to license, regulate and set boundaries within the county where bona-fide coin-operated amusement machines are operated.

FACTS AND ANALYSIS


In the attachment to your letter of request, you state that Act No. 96-588, which is now codified at § 13A-12-76 of the Code of Alabama, “exempts bona fide coin-operated amusement machines from the provisions of Sections 13A-12-70 to 13A-12-75  . . . [of the] Code of Alabama . . . if certain applications are applied in playing or awarding free replays, prizes, etc.  Act No. 96-588 makes no attempt to license, regulate or set bounda​ries where bona fide coin-operated amusement machines may be operated.”


A county, as a creature of statute and a political subdivision of the state, can exercise only the authority conferred on it by law.  Jefferson County v. Johnson, 333 So. 2d 143, 145 (Ala. 1976); Lorence v. Hospital Bd. of Morgan County, 320 So. 2d 631, 633 (Ala. 1975).  Any county to which the Legislature has given zoning powers could restrict where this type of business, or any other, could be placed under the powers the Leg​islature has already given it.  


As to the remaining counties, no general grant of the power to zone would be required to allow them to regulate these activities.  Counties already exercise numerous regulatory powers either pursuant to general or local law.  Nothing in the Constitution of Alabama would prevent the Ala​bama Legislature from extending the power to regulate these businesses to one, some, or every Alabama county, so long as the proper due process procedures are put in place. 

CONCLUSION


The Alabama Legislature could extend the power to regulate bona fide, coin-operated amusement machines to one, some, or every Alabama county, so long as the proper due process procedures are put in place.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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