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Honorable William L. Nix

Counsel, Huguley Water and

   Fire Protection Authority

P. O. Box 466

West Point, Georgia  31833

Fire Protection Authority - Taxation - Taxes - Chambers County

Pursuant to section 11-88-16 of the Code of Alabama, the Huguley Water and Fire Protection Authority is exempt from the payment of state and local gasoline and motor fuel excise taxes.

Dear Mr. Nix:


This opinion of the Attorney General is issued in response to your request on behalf of the Huguley Water and Fire Protection Authority.

QUESTION


With reference to section 11-88-16 of the Code of Alabama, you have asked:


Do the exemptions from taxation set forth in section 11-88-16 of the Code of Alabama, as amended, exempt the Huguley Water and Fire Protection Authority from the payment of state and local fuel taxes?

FACTS AND ANALYSIS


The Huguley Water and Fire Protection Authority ("Huguley") was organized pursuant to the provisions of the Alabama Water, Sewer and Fire Protection Authorities Act, codified at section 11-88-1, et seq, of the Code of Alabama.


Section 11-88-16 of the Code provides an exemption from taxation for water, sewer, and fire protection authorities organized pursuant to the provisions of the Act.  Section 11-88-16 provides in pertinent part:

No license or excise tax may be imposed on any authority in respect of the privilege of engaging in any of the activities authorized by this chapter. 

ALA. CODE § 11-88-16 (1994).


The State of Alabama, various counties, and municipalities impose certain excise taxes on the sale, distribution, and consumption of gasoline and motor fuels in Alabama.  The Department of Revenue has long inter​preted the above-quoted language as granting an exemption from excise taxes imposed on gasoline and motor fuels by the State of Alabama and its subdivisions to water, sewer, and fire protection authorities organized pur​suant to the Act.

CONCLUSION


Section 11-88-16 of the Code of Alabama exempts the Huguley Water and Fire Protection Authority from the payment of state and local excise taxes on gasoline and motor fuels.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact John J. Breckenridge, Legal Division, Department of Revenue.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/JJB
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