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Honorable Lesley Vance

Member, House of Representatives

Post Office Box 1429

Phenix City, Alabama  36868

Office of Profit – Conflicts of Interest – Counties – Municipalities – City Councils – Russell County

The office of chief county appraiser is not an office of profit.  A person may simulta​neously hold the offices of chief county appraiser and city council member.

Dear Representative Vance:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the chief county appraiser of Russell County run for a city council position and maintain his job as the chief appraiser for the county?  

FACTS AND ANALYSIS


Section 280 of the Constitution of Alabama prohibits an individual from holding two offices of profit simultaneously.  ALA. CONST. art. XVII, § 280.  The holder of an office of profit receives compensation and exercises some part of the sovereign power of the state.   Opinion to John David Whetstone, District Attorney, Baldwin County, dated April 4, 2001, A.G. No. 2001-145, citing Opinion of the Justices, 386 So. 2d 210 (1980) and Opinion of the Justices, 254 Ala. 158, 47 So. 2d 591 (1950). Your opinion request states that the city council position is a part-time position and that city council members receive a salary. Both the Supreme Court of Alabama and this Office have held that a city council member who is entitled to a salary holds an office of profit.  Smith v. State, 276 Ala. 378, 162 So. 2d 473 (1964); Opinion to Frank Ellis, Jr., State Senator, 14th District, dated September 25, 1984, A.G. No. 84-00468. The office of city coun​cil member, which provides for compensation, is an office of profit, whether or not the individual serving in that position receives the compensation from the city. Opinion to William D. Latham, Attorney, Town of Jemison, dated January 19, 2000, A.G. No. 2000-064. 


The Russell County Commission has the authority to employ a sufficient number of appraisers and other personnel “to maintain on a current basis the appraisal and mapping of all real property and valuation of personal property within the county.” 1976 Ala. Acts No. 343, 388.  The chief county appraiser serves at the pleasure of the county commission, which appoints him.  This Office has held that a staff appraiser does not hold an office of profit, deter​mining that a staff appraiser was an employee rather than the holder of an office of profit because the county commission or another authority set his compensa​tion rather than its being fixed by law. Opinion to Dale R. Curry, Tax Assessor, Dallas County, dated May 11, 1981, A.G. No. 81-00378.  Similarly, the county commission sets the salary of the chief county appraiser of Russell County. Although he supervises other employees, the chief county appraiser is an employee of the commission because the county commission appoints him.  He does not exercise the sovereign power of the state.  Therefore, the office of chief county appraiser is not an office of profit, and a person may simultane​ously hold the offices of chief county appraiser and city council member.

CONCLUSION


The office of chief county appraiser is not an office of profit.  Therefore, a person may simultaneously hold the offices of chief county appraiser and city council member.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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