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Honorable Billy Yates

Etowah County Circuit Court Clerk

P.O. Box 798

Gadsden, AL  35902-0798

Circuit Clerks - Courts – Records – Etowah County

The circuit clerk has the ultimate duty to secure court papers and may decide who has key or security card access to the circuit clerk’s office.  The circuit clerk must give county maintenance and janitorial services reasonable access to the clerk’s office or make his own arrange​ments to have his office cleaned and trash carried away as he sees fit.

Dear Mr. Yates:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Should Etowah County, which is by law required to furnish the facilities, or another agency of such county have control of issuing keys and access cards to the circuit clerk’s office and be able to do so without prior con​sultation and consent of the circuit clerk?  Should the circuit clerk control who has keys to the circuit clerk’s office?

FACTS AND ANALYSIS


Your request for an opinion informs this Office that someone within county government has issued access keys or cards to the circuit clerk’s office.  You also have informed us that some of those who have access to the circuit clerk’s office do not meet with your approval.  Sec​tion 11-3-11(a) of the Code of Alabama states in pertinent part:



(a) The county commission shall have authority:


(1) To direct, control and maintain the property of the county as it may deem expedient according to law, and in this direction and control it has the sole power to locate the courts in the rooms of the courthouse and to designate the rooms to be occupied by the officers entitled to rooms therein, including the circuit judge if resident in the county, and to change the location of the courts and the desig​nation of the rooms for officers as it may deem best and most expedient, and this shall be done by order of the county commission entered upon the minutes of the county commission at a regular meeting of the county commission.

ALA. CODE § 11-3-11(a) (1989).


Section 12-17-94 of the Code of Alabama states in pertinent part:

(a) The duties of the clerks of the circuit court include all of the following:

* * *


(3) To keep all papers, books, dock​ets, and records belonging to their office with care and security, with the papers filed, arranged, numbered, and labeled, so as to be of easy reference, and the books, dockets and records properly lettered.  Parties shall be allowed to inspect the records free of charge.

ALA. CODE § 12-17-94 (1995).


When statutes relate to closely allied subjects, they may be regarded as in pari materia.  State ex rel. Bd. of Registration of Archi​tects v. Jones, 289 Ala. 353, 267 So. 2d 427 (1972).  In trying to harmo​nize the two statutes, section 11‑3-11 states that the county commission has the authority to assign the circuit clerk’s office space.  Section 12-17-94 suggests that the circuit clerk has the right to control access to the circuit clerk’s office because the clerk has the responsibility for security of the records in the circuit clerk’s office. The county should reasonably inform the circuit clerk who it believes should have after-hours access.  The circuit clerk should allow reasonable access to county offices if he desires to utilize janitorial services and maintenance services provided by the county.  If not, he may make arrangements to have his office cleaned and trash carried away as he sees fit.

CONCLUSION


The circuit clerk has the ultimate duty to secure court papers and may decide who has key or security card access to the circuit clerk’s office.  The circuit clerk must give county maintenance and janitorial services reasonable access to the clerk’s office or make his own arrangements to have his office cleaned and trash carried away as he sees fit.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Jeff Long of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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