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Honorable Thomas M. Sowa

County Attorney

Calhoun County Commission

1702 Noble Street, Suite 103

Anniston, Alabama  36201

Probate Judges – Compensation – Calhoun County

Effective October 1, 2000, the Pro​bate Judge in Calhoun County is entitled to a total annual compen​sation of $66,400, which is com​posed of the annual minimum com​pensation of $63,000 provided by section 11-2A-2 of the Code of Ala​bama, plus $3400 provided by local Act No. 2000-660.

Dear Mr. Sowa:


This opinion of the Attorney General is issued in response to your request on behalf of the Calhoun County Commission.

QUESTION


What is the proper compensation that should be paid to the Probate Judge of Calhoun County pursuant to Act No. 2000-660 and Act No. 2000-108?

FACTS AND ANALYSIS


Act No. 2000-108, codified at sections 11-2A-1 through 11-2A-8 of the Code of Alabama, increases the annual minimum compensation to be paid to probate judges and other county officials effective October 1, 2000.  ALA. CODE §§ 11-2A-1 to 11-2A-8 (Supp. 2000).  Different salary amounts are provided based on the population of the county involved.  See ALA. CODE § 11-2A-1 (Supp. 2000).  You have informed this Office that Calhoun County falls in Category 4, with a population from 50,001 to 200,000.


Section 11-2A-2(2) states, in pertinent part, as follows:

Except as otherwise provided in this chapter and subject to the provisions of Section 11-2A-4, the annual minimum compensation for county com​missioners and judges of probate in Category 4 shall be that amount prescribed by general law on September 30, 2000, plus a 20 percent increase.

ALA. CODE § 11-2A-2 (Supp. 2000).  The compensation prescribed by general law on September 30, 2000, for probate judges is set forth in sec​tion 12-13-20 of the Code of Alabama.  This section provides that a pro​bate judge who does not serve as the chairman of the county commission shall receive $52,500 per year.  ALA. CODE § 12-13-20 (1995).  Thus, the annual minimum compensation to be paid to the Calhoun County Pro​bate Judge is computed as follows:  $52,500 plus $10,500, which is 20 percent of $52,500, for a total minimum compensation of $63,000.


Section 11-2A-4(b) of the Code of Alabama provides that the Leg​islature may, by local law, increase the compensation of local officials covered by this chapter.  ALA. CODE § 11-2A-4 (Supp. 2000).  A local act, Act No. 2000-660, increasing the compensation payable to the probate judge in Calhoun County effective May 23, 2000, passed during the same legislative session as Act No. 2000-108.  The local Act provides:  “The annual salary of the Judge of Probate of Calhoun County shall be increased by an additional sum of three thousand four hundred dollars ($3,400) per annum.”  2000 Ala. Acts No. 2000-660.  Accordingly, the Probate Judge in Calhoun County, as of October 1, 2000, is entitled to annual compensation of $66,400.  This amount is composed of the  $63,000 provided by general law pursuant to section 11-2A-2 of the Code of Alabama, plus the $3400 provided by local Act No. 2000-660.

CONCLUSION


The Probate Judge in Calhoun County, effective October 1, 2000, is entitled to a total annual compensation of $66,400, which is composed of the annual minimum compensation of $63,000 provided by section 11-2A-2 of the Code of Alabama, plus $3400 provided by local Act No. 2000-660.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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