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Honorable Jeff Collier

Mayor, Town of Dauphin Island

1011 Bienville Boulevard

Dauphin Island, Alabama  36528

Municipal Ordinances - Municipalities - Signs - Mobile County

A city ordinance regulating signs directing traffic to sites of real estate for sale is not in conflict with a state statute placing requirements on real estate advertising.

Dear Mayor Collier:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Dauphin Island.

QUESTION ONE


Whether a uniform real estate “directional sign,” which is provided at cost by a municipal​ity and which states simply “Real Estate Avail​able,” violates section 34-27-36(a)(6) of the Code of Alabama.

FACTS AND ANALYSIS


In your request, you point out that the Town of Dauphin Island enacted an ordinance in 1998 that standardizes the size, color, and place​ment of real estate directional signs.  Ordinance 19-E(i) was enacted in an effort to control what the council perceived to be a clutter of pointer signs at major intersections within Dauphin Island.


The Code section to which you refer is a disciplinary section regu​lating the conduct of real estate brokers or other licensees of the Real Estate Commission.  Pursuant to that section, the Commission may take disciplinary action against a licensee found guilty of:


(6)  Publishing or causing to be published any advertisement which deceives or which is likely to deceive the public, or which in any manner tends to create a misleading impression or which fails to identify the person causing the advertisement to be placed as a licensed broker or salesperson.

ALA. CODE § 34-27-36(a)(6) (1997).


The signs that your ordinance controls are actually traffic or direc​tional signs.  They are not an advertisement within the meaning of the statute.  There is, therefore, no conflict between the ordinance and the state statute.  Any realty sign located on the property that is for sale should meet the requirements of the state statute.

CONCLUSION


A municipality may provide uniform directional signs without vio​lating section 34-27-36(a)(6) of the Code of Alabama.

QUESTIONS TWO AND THREE


Whether a uniform directional sign, which is provided at cost by a municipality and which simply states “Real Estate Available,” is in vio​lation of section 34-27-36(a)(15) as advertising oneself as “a real estate agent without the name or trade name of the qualifying broker or com​pany appearing on the advertising . . . .”


Alternatively, is a municipality allowed to regulate the placement of signs on municipal rights-of-ways without its ordinance being in contradiction of section 34-27-36(a)(6) or 34-27-36(a)(15) of the Code of Alabama?

FACTS, ANALYSIS, AND CONCLUSION


The answer to these questions is the same as the answer and opinion expressed in Question One.  To the extent that the ordinance in question regulates the wording on the directional or street signs, there is no con​flict with the state statute.  These are not advertising signs or advertise​ments, and the disciplinary rules of the Licensing Board of Real Estate Brokers do not apply to them.  Again, any advertising, by sign or other​wise, that is placed at the location of the real property for sale must com​ply with the state statutes and the requirements of the Real Estate Com​mission.



I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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