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Honorable Kristi A. Valls

District Attorney

Thirty Ninth Judicial Circuit of Alabama

Limestone County District Attorney's Office

Post Office Box 415

Athens, Alabama  35612

Worthless Check Act - Court Costs - District Attorneys

The funds generated by the additional worthless check service charge author​ized by section 12-17-224(a)(2)e1(i)II of the Code of Alabama shall be expended “for the reasonable and nec​essary expenses of law enforcement” as pro​vided in section 12‑17‑224(a)(2)e2(iii).

Dear Ms. Valls:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


What should happen to the funds collected pursuant to section 12-17-224(a)(2)e1(i)II of the Code of Alabama?  Should the Worthless Check Unit benefit in some monetary way?

FACTS AND ANALYSIS


In your letter of request, you provide the following statement of facts:


The Limestone County District Court orders an additional service charge equal to eighty-five percent of the court costs when it is made necessary for the Worthless Check Unit to go to court to effect collection of a worthless check.  The service charge is paid to the general fund of the county pursuant to section 12-17-224(a)(2)e1(i)II of the Code of Alabama.  The funds, however, are not kept separately and are not expended for the reasonable and necessary expenses of law enforcement as required by section 12-17-224(a)(2)e2(iii) of the Code of Alabama.


Sections 12-17-224(a)(2)e1(i)II and 12-17-224(a)(2)e2(iii) of the Code provide the following:


II.
In those cases when the accused does not appear within 10 business days from the date of the notice issued to the accused, or if no res​titution agreement is made, or if the accused does not comply with the restitution agreement, the case may be prosecuted in accordance with appli​cable laws and procedures.  Upon appearance of the accused in the district or circuit court of the judicial circuit or the equivalent thereof and upon a finding of guilty or a plea of guilty, the court shall order the accused to satisfy an addi​tional service charge equal to 85% of the court cost levied by the court for the offense.  This amount shall not be in lieu of, but shall be in addition to, court costs assessed by the district or circuit court for the violation.  Further, the service charge is to be paid to the general fund of the county to be disbursed pursuant to this sec​tion and shall not decrease any amounts allotted to any county or state agency from the court costs collected by the district or circuit court.

ALA. CODE § 12-17-224(a)(2)e1(i)II (Supp. 2000).


(iii)  Fees.  All fees or charges, other than court costs, collected by the worthless check unit in accordance with this section shall be paid to the county treasurer of the county in a fund to be known as the Worthless Check Fund.  Sixty-five percent of funds collected pursuant to subsection (a)(2)e1(i)I of this section shall be used and expended by the district attorney to defray the reasonable expenses incurred by the office of the district attorney.  The district attorney may req​uisition and expend these funds for those pur​poses.  The treasurer of the county shall make disbursements of the funds upon requisition of the district attorney.  Provided further, this para​graph shall not reduce the amount payable to the district attorney under any local act, specifically Act No. 83-483.  Thirty-five percent of the funds shall be used by the county for the reasonable expenses incurred in the administration of the program.  All of the funds collected pursuant to subsections (a)(2)e1(i)II and (a)(2)e1(ii) shall be deposited in the general fund of the county and shall be expended only for the reasonable and necessary expenses of law enforcement.

ALA. CODE § 12-17-224(a)(2)e2(iii) (Supp. 2000).


As provided in section 12-17-224(a)(2)e2(iii) of the Code of Ala​bama, the Limestone County Commission is required to expend the funds generated by the additional service charge authorized by section 12‑17-224(a)(2)e1(i)II “for the reasonable and necessary expenses of law enforcement.” There is no requirement that these funds be expended to specifically fund or benefit the worthless check unit, nor is there any rea​son these funds could not be used for said unit since it is a law enforce​ment function.  (See prior Opinion of the Attorney General to the Honor​able J. Robert Faulk, Attorney, Autauga County Commission, dated November 20, 1996, A.G. No. 97-00042.)

CONCLUSION


The funds generated by the additional worthless check service charge authorized by section 12-17-224(a)(2)e1(i)II of the Code of Ala​bama shall be expended “for the reasonable and necessary expenses of law enforcement” as provided in section 12-17-224(a)(2)e2(iii).  There is no requirement in section 12-17-224 that the funds be expended to specifi​cally fund or benefit the worthless check unit, but neither is there any reason these funds could not be used for said unit since it is a law enforcement function.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Tori Adams-Burks of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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