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Honorable William Dennis Schilling

Municipal Judge

City of Pleasant Grove

501 Park Road

Pleasant Grove, Alabama  35127

Municipal Courts – Jails – Sentences – Fines – Costs and Fees - Jefferson County

A defendant convicted of driving under the influence who has appealed from municipal court to circuit court may be sentenced to imprisonment in the municipal jail by the circuit court.  If sentenced to imprisonment in the municipal jail, the defendant is remanded to the municipal court, and court costs and fines must be collected by the clerk of the municipal court.  If the defen​dant is not sentenced to imprison​ment in the municipal jail, the defendant is not remanded to the municipal court, and the clerk of the circuit court must collect the court costs and fines and distribute them in accordance with section 32-5A-191 of the Code of Alabama.

Dear Judge Schilling:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


Assume a charge of driving under the influence is tried in city court and the defendant is found guilty.  The defendant appeals the case to the circuit court wherein a judgment is entered by the circuit court sentencing the defendant to jail time and fines and costs.  My questions are as follows:


1. Can the circuit court sentence the defen​dant to serve a sentence in the city (municipal) jail?


2. Who is responsible for collecting the fines and costs from said judgment, the city court or the circuit court?


3. Once the sentence is imposed regarding jail time and fines and costs by the circuit court, what jurisdiction, if any, does the municipal court have to collect the fines and costs?


4. If the defendant attempts to make pay​ments to the municipal clerk, should the munici​pal clerk accept said payment or direct the defendant to make payments to the circuit court clerk?


5. If your answer to Question 4 is that the municipal court should accept said payment, should those payments then be remitted to the circuit court for processing, or should only the amount required to cover the circuit court costs be remitted to the circuit court or some other arrangement?

FACTS AND ANALYSIS


The penalties that may be imposed for violations of municipal ordi​nances, including driving under the influence, are set forth in section 11-45-9 of the Code of Alabama.  That section states in pertinent part:

(b) No fine shall exceed $500.00, and no sen​tence of imprisonment or hard labor shall exceed six months except, when in the enforce​ment of the penal​ties prescribed in section 32‑5A-191, such fine shall not exceed $5,000.00 and such sentence of imprison​ment or hard labor shall not exceed one year.

ALA. CODE § 11-45-9(b) (1989).  The circuit court may not impose a greater penalty than the municipal court could have imposed.  Johnston v. City of Iron​dale, 671 So. 2d 776 (Ala. 1995).


All appeals from judgments in municipal court shall be to the cir​cuit court for trial de novo.  ALA. CODE § 12-14-70 (1995).  Subsection (h) of sec​tion 12-14-70 of the Code of Alabama provides:

If a judgment is entered against a defen​dant on appeal, the circuit court shall remand the defendant to the municipal authorities for pun​ishment in accordance with the judgment of the circuit court, unless, when the judgment is for fine and costs only, the judgment is paid or a judgment is conferred therefor in favor of the municipality with sureties or as otherwise pro​vided for convictions under state law.

Id.  Pursuant to this section, if a defendant is sentenced by the circuit court to imprisonment in the municipal jail, the defendant is remanded to the municipal court, and the costs and fines are paid to the clerk of the municipal court.  If the defendant is not sentenced to imprisonment in the municipal jail, the defendant is not remanded to the municipal court and the costs and fines are paid to the clerk of the circuit court.  The clerk of the circuit court must distribute the fines and costs in accordance with the provisions of section 32-5A-191 of the Code of Alabama.  If a defendant attempts to make payment to the municipal court when the payment should be made to the circuit court, the municipal court should direct the defen​dant to make the payments to the clerk of the circuit court.


Section 32-5A-191 of the Code of Alabama defines driving under the influence, prescribes the penalties to be imposed, and the distribution of the fines.  This section specifically provides that a person convicted of driving under the influence may be sentenced to imprisonment in the municipal jail.  ALA. CODE § 32-5A-191 (Supp. 2000).  This section also provides for the distribution of fines collected for violations charged pur​suant to a municipal ordinance as follows:


The first three hundred fifty dollars ($350) col​lected for a first conviction, the first six hun​dred dol​lars ($600) collected for a second con​viction within five years, the first one thousand one hundred dollars ($1,100) collected for a third conviction, and the first two thousand one hun​dred dollars ($2,100) collected for a fourth or subsequent conviction shall be deposited to the State Treasury with the first one hundred dollars ($100) collected for each conviction credited to the Alabama Chemical Testing Training and Equipment Trust Fund and the second one hun​dred dollars ($100) to the Impaired Drivers Trust Fund after deducting five percent of the one hun​dred dollars ($100) for admin​istrative costs, and the balance credited to the State General Fund.  Any amounts collected over these amounts shall be deposited as otherwise provided by law.

ALA. CODE § 32-5A-191(k) (Supp. 2000).

CONCLUSION


A defendant convicted of driving under the influence who has appealed from municipal court to circuit court may be sentenced to imprisonment in the municipal jail by the circuit court.  If sentenced to imprisonment in the munici​pal jail, the defendant is remanded to the municipal court, and court costs and fines must be collected by the clerk of the municipal court.  If the defendant is not sentenced to imprisonment in the municipal jail, the defendant is not remanded to the municipal court, and the clerk of the circuit court must collect the court costs and fines and distribute them in accordance with section 32-5A-191 of the Code of Alabama.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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