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Honorable Richard J. Laird

Member, House of Representatives

341 Bonner Drive

Roanoke, Alabama 36274

Honorable Ronald G. Johnson

Member, House of Representatives

3770 Sylacauga- Fayette Highway

Sylacauga, Alabama 35150
Volunteers - Fire Departments -Volunteer Fire Departments - Funds - Contracts - Volunteer Fire Associations - Randolph County - Talladega County

Absent some restriction, tax revenue dedicated for distribution to the Talladega County Association of Volunteer Fire Departments can be dispersed by the Association to fire departments outside the county that serve residents within the county.

Dear Representatives Laird and Johnson:


This opinion of the Attorney General is issued in response to your requests.

QUESTION


Can a county volunteer fire association that receives an appropriation of public funds for fire protection services, disperse those monies, either directly or through contract, to different entities, including out-of-county entities, to pro​vide those fire protection services for the resi​dents of that county?

FACTS AND ANALYSIS


I understand that your questions arise from the passage of Act No. 2000-758 (“the Act”), which alters the distribution of the funds generated from a special sales and use tax levy in Talladega County.  The Act amends Act No. 91-533 to provide that twelve percent of the proceeds of this tax are to be distributed to the Talladega County Association of Vol​unteer Fire Departments (“the Association”).  Your question, then, is whether funds that are generated from this tax can be, directly or by con​tract, dispersed to a volunteer fire department that is located outside the county but which provides fire protection service to a number of homes within the county.


This Office considered a similar question in an opinion to Honor​able Howard Hawk on April 23, 1999.  There, a volunteer fire department located outside Marshall County wished to share in the revenues of a tobacco tax that was levied in Marshall County for the benefit of “quali​fied volunteer fire departments of Marshall County.”  A.G. Opinion to Honorable Howard Hawk, Alabama State Representative, dated April 23, 1999, A.G. No. 99-00175.  In that instance, this Office opined that:


Although the Marshall County Association of Volunteer Firemen has the discretion to qual​ify new organizations to share in the revenues, they cannot go beyond the authority afforded in [this local law] . . . . The law clearly provides that all revenues collected pursuant to Act No. 87-522 shall be divided equally among qualified volunteer fire departments of Marshall County, city fire departments of Marshall County and res​cue squads of Marshall County.  Therefore, the Marshall County Association of Volunteer Fire​men does not have the authority to qualify a vol​unteer fire department located outside of Mar​shall County to share in the revenues provided pur​suant to Act No. 87-522.

Id.  The legislation about which you ask has no such similar restriction that the tax revenues generated pursuant to the Act be given only to vol​unteer fire departments within Talladega County.  The revenue at issue here is statutorily required to be paid to the Association for distribution.  It should be noted that this Office has not reviewed the documents that govern the Association and expresses no opinion as to whether those documents would allow the Association to disperse funds to an out-of-county fire department that provides fire protection services within the county.  Because there is no statutory prohibition against such a dis​bursement, however, absent a restriction in the Association’s by-laws or other governing documents, the money generated by the tax could be dis​persed, directly or by contract, by the Association to fire departments out​side the county that serve residents in the county.

CONCLUSION

Absent some restriction, tax revenue dedicated for distribution to the Talladega County Association of Volunteer Fire Departments can be dis​persed by the Association to fire departments outside the county that serve residents within the county.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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