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Honorable Jack Hughes

Chairman of the Board

Coosa Valley Youth Services

4625 McClellan Boulevard

Anniston, Alabama  36204

Child Abuse Act – Child Abuse and Neglect - Calhoun County

Individuals listed in the statute (“mandatory reporters”) are required to report known or suspected child abuse or neglect.  Failure to do so is a misdemeanor.

Reports must be made to a “duly constituted authority,” which may be either the Department of Human Resources, the chief of police of a municipality, or the sheriff if the suspected child abuse was observed in an unincorporated area of the county.

Victims and perpetrators of child abuse or neglect, either alleged or confirmed, are required to be entered into the Department of Human Resources Central Registry of Child Abuse and Neglect.

Dear Mr. Hughes:

This opinion of the Attorney General is issued in response to your request on behalf of Coosa Valley Youth Services.

QUESTION 1


Under section 26-14-3 of the Code of Ala​bama, is the staff of Coosa Valley Youth Serv​ices required to file reports of suspected child abuse?

FACTS AND ANALYSIS


Coosa Valley Youth Services is a public, nonprofit corporation operating a detention facility, attention home, and boot camp for ninety youths.  Coosa Valley is not a state agency but is partially funded by the Department of Youth Services (“DYS”) through subsidies and a grant.

The Alabama Child Abuse and Neglect Reporting Act generally places, upon individuals and not on entities such as Coosa Valley Youth Services, a mandatory obligation to report suspected child abuse or neglect and imposes criminal penalties for failure to report.  Hospitals, clinics, and sanitariums are the only entities mandated to report suspected child abuse or neglect.  Individuals who work for Coosa Valley Youth Services, who fall within the following list, are required to report sus​pected child abuse or neglect:


[D]octors, physicians, surgeons, medical examiners, coroners, dentists, osteopaths, optometrists, chiropractors, podiatrists, nurses, school teachers and officials, peace officers, law enforcement officials, pharmacists, social work​ers, day care workers or employees, mental health professions or any other person called upon to render aid or medical assistance to any child, when such child is known or suspected to be a victim of child abuse or neglect, shall be required to report, or cause a report to be made of the same, orally, either by telephone or direct communication immediately, followed by a writ​ten report, to a duly constituted authority.

Ala. Code § 26-14-3 (Supp. 2000).  Any mandatory reporter, as listed above, who knowingly fails to make a report shall be guilty of a misde​meanor punishable by not more than six months’ imprisonment or a fine of not more than $500.  Ala.Code § 26-14-13 (Supp. 2000).

CONCLUSION


Accordingly, it is the opinion of this Office that, while the Coosa Valley Youth Services as an entity is not required by law to report sus​pected child abuse or neglect, any staff members of Coosa Valley Youth Services who are covered by the list in the Child Abuse and Neglect Reporting Act cited hereinabove are “mandatory reporters.”

QUESTION 2


If individuals employed by Coosa Valley are mandated to file a report, to whom do they file the report—law enforcement or DHR offi​cials?

FACTS AND ANALYSIS

Alabama law states that a report of suspected child abuse or neglect must be made by a mandatory reporter to a “duly constituted authority.”  The Department of Human Resources is a duly constituted authority for all reports of suspected child abuse or neglect.  Ala.Code § 26-14-1(4) (Supp. 2000).  That section also provides that such reports may be made to the chief of police of a municipality or to the sheriff if the suspected child abuse or neglect is observed in an unincorporated area of the county.  Where a law enforcement official receives the initial report, that official has the responsibility to inform the Department of Human Resources of the report.  Ala.Code § 26-14-3(b) (Supp. 2000).

Section 26-14-6.1(2) of the Code of Alabama transferred, from the Department of Human Resources to law enforcement, the responsibility to investigate reports of suspected child abuse or neglect in state-operated child residential facilities.  This section, however, only relates to the responsibility for investigation of state-operated facilities and did not change the list of “duly constituted authorities” to whom reports should be made.  Section 26-14-3(c) and (d) of the Code permits the transfer of reports between the Department of Human Resources and law enforce​ment, as well as interagency agreements regarding the investigation of reports of suspected child abuse or neglect.  Also, section 26-14-3(c) of the Code requires the law enforcement agency conducting the investiga​tion to submit a written report to the Department of Human Resources for entry into the state central registry.

CONCLUSION


Staff members of Coosa Valley Youth Services who are “mandatory reporters” are required to report suspected child abuse or neglect to a “duly constituted authority.” The failure of a mandatory reporter to report suspected child abuse or neglect is a misdemeanor.  The Department of Human Resources, municipal police chiefs, and county sheriffs are duly constituted to receive reports of suspected child abuse or neglect.

QUESTION 3


If we are mandated to file reports to local law enforcement, must they turn the report over to DHR for the alleged abuser’s name to be entered on the central registry?

FACTS AND ANALYSIS

Alabama law requires all reports of suspected child abuse or neglect to be recorded in the Department of Human Resources Central Registry of Child Abuse and Neglect, regardless of which entity receives the report or conducts the investigation.  Ala.Code §§ 26-14-3(c) and 26-14-8(b) (Supp. 2000).  The central registry is required by law to contain the names of victims and perpetrators of abuse and neglect, alleged or confirmed, as well as information gathered during the investigation and the disposition of the investigation, i.e., “indicated” or “not indicated.”  Upon request, alleged perpetrators with “not indicated” reports may have their names removed from the central registry after five years, provided no subsequent reports have been made.  Ala.Code § 26-14-8(e) (Supp. 2000).  As a matter of public policy, the Child Abuse and Neglect Central Registry serves a valuable function as a repository for tracking the identities and movement of persons who could pose a danger of further abuse or neglect to children.  Ala. Code § 26-14-2 (1992).

CONCLUSION

The names of both victims and perpetrators, either alleged or con​firmed, are required to be entered into the Department of Human Resources Child Abuse and Neglect Central Registry, as well as information gathered during the investigation and the disposition of the investigation.

I hope this sufficiently answers your questions.  If our Office can be of further assistance, please do not hesitate to contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

Carol Jean Smith

Chief, Opinions Division
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