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Honorable Julian D. Butler

Attorney, Morgan County Emergency 

   Management Communications District

Sirote & Permutt, P.C.

Post Office Box 18248

Huntsville, Alabama 35804-8248

Counties - Emergency Management Communications - Districts – Bonds

The Morgan County Emergency Management Communications Dis​trict, rather than the Morgan County Commission, is the proper legal entity to formally issue bonds, and thereby become obligated to pay the bonds, to construct a facility to operate and maintain an emergency communications system pursuant to section 11-98-2 of the Code of Ala​bama.

Dear Mr. Butler:


This opinion of the Attorney General is issued in response to your request on behalf of the Morgan County Emergency Management Commu​nications District.

QUESTION


Is the Morgan County Emergency Man​agement Communications District, rather than the Morgan County Commission, the proper legal entity to formally issue bonds and thereby become obligated to pay those bonds, to con​struct a facility to operate and maintain an emer​gency communications system pursuant to the provisions of section 11-98-2 of the Code of Alabama?

FACTS AND ANALYSIS


You have informed this Office that the Morgan County Emergency Management Communications District (District) was created by the Morgan County Commission pursuant to sections 11-98-1 through 11-98-11 of the Code of Alabama.  ALA. CODE §§ 11-98-1 to 11-98-11 (1994, Supp. 2000).  The District finds that it is necessary to construct a facility in which to operate and maintain an emergency communications system.  The District intends to borrow money through the issuance of bonds to construct this facility.  The Morgan County Commission has, by resolu​tion, authorized the issuance of bonds.


Section 11-98-2 of the Code of Alabama provides, in pertinent part, as follows:

The districts shall be political and legal subdivi​sions of the state, with power to sue and be sued in their corporate names and to incur debt and issue bonds. The bonds shall be negotiable instruments and shall be solely the obligations of the district and not the State of Alabama. The bonds and the income thereof shall be exempt from all taxation in the State of Alabama. The bonds shall be payable out of the income, reve​nues, and receipts of the district. The bonds shall be authorized and issued by resolution or ordi​nance of the creating authority of the district and shall be of such series, bear such date or dates, mature at such time or times, not to exceed 30 years from issuance, bear interest at such rate or rates, be in such denominations, be in such form, without coupon or fully registered without cou​pon, carry such registration and exchangeability privileges, be payable in such medium of pay​ment and at such place or places, be subject to such terms of redemption, and be entitled to the priorities on the income, revenues, and receipts of the district as the resolution or ordinance may provide.

ALA. CODE § 11-98-2 (Supp. 2000).


Section 11-98-2 provides that a district has the power to issue bonds, which shall solely be the obligations of the district and are payable out of the income, revenues, and receipts of the district.  The last part of this section states that bonds shall be authorized and issued by resolution or ordinance of the creating authority (in this case, the county commis​sion).  This statement creates an ambiguity or uncertainty as to the entity that actually issues the bonds; that is, the entity that becomes liable to pay the bonds.


The Alabama Supreme Court has stated:


The fundamental rule of statutory con​struction is to ascertain and give effect to the intent of the legislature. Advertiser Co. v. Hob​bie, 474 So. 2d 93 (Ala. 1985).  When interpret​ing a statute, we must consider it as a whole and must construe it reasonably so as to harmonize all of its provisions. McRae v. Security Pacific Housing Services, Inc., 628 So. 2d 429 (Ala. 1993).

James v. McKinney, 729 So. 2d 264, 267 (Ala. 1999).


Considering section 11-98-2 as a whole, it is clear that the Legis​lature intended that the district be the legal issuer of the bonds, i.e., liable for the payment of the bonds.  If the district is not the legal issuer of the bonds, then there is no reason for the provision that the bonds shall be payable out of the income, revenues, and receipts of the district.  The cre​ating authority must, however, authorize the district to issue the bonds.

CONCLUSION


It is the opinion of this Office that the Morgan County Emergency Management Communications District, rather than the Morgan County Commission, is the proper legal entity to formally issue bonds, and thereby become obligated to pay the bonds, to construct a facility to oper​ate and maintain an emergency communications system pursuant to sec​tion 11-98-2 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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