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THIS OPINION IS MODIFIED TO THE EXTENT THAT IT CONFLICTS WITH THE OPINION ISSUED TO ROBERT L. CHILDREE, DATED 4-26-01, A.G. NO. 2001-168. 
Honorable Tommy Flowers
Director
State Personnel Department
300 Folsom Administrative Building
Montgomery, Alabama  36130-4100 
Personnel Department – Meals – Refreshments – State Funds

The State Personnel Department may provide meals and/or refreshments at job analysis meetings, day-long examinations, and consent decree compliance meetings where the meals and/or refreshments are merely incidental to the meetings.

Dear Mr. Flowers:


This opinion of the Attorney General is issued in response to your request on behalf of the State Personnel Department.

QUESTIONS


1. Whether the State Personnel Department may provide refreshments or meals to partici​pants in job analysis meetings where the meals and/or refreshments are merely incidental to the meeting.


2. Whether the State Personnel Department may provide refreshments or meals to partici​pants in day-long examinations when the partici​pants are not allowed to leave the testing area during lunch.


3. Whether the State Personnel Department may provide refreshments or meals to partici​pants in class action consent decree compliance meetings where the meals and/or refreshments are merely incidental to the meeting.

FACTS AND ANALYSIS


Your request concerns three different types of meetings.  The job analysis meeting requires the participants to meet in a focus group to examine the critical tasks, knowledge, skills, and abilities of a particular job.  The participants include incumbents in the positions, as well as supervisors.  Many of these meetings last all day, requiring the partici​pants to work through lunch or have lunch brought in while the meeting continues.  The work accomplished at these meetings is necessary for the establishment of tests and registers.


The second meeting group involves persons taking an examination that lasts the entire day.  For security reasons, the participants are not allowed to leave the test area and must be observed at all times.


The third meeting group involves persons who meet to work on transportation department issues, specifically compliance with the Rey​nolds class action consent decree.  These meetings are conducted several times a year, usually last the entire day, and include outside consultants and out-of-state experts.  Due to the shortness of time the out-of-state experts have available, the meetings continue through lunch.


This Office has previously held that public funds may be used to pay for meals and/or refreshments served at business meetings when the meetings are directly related to the business of the entity and the meals and refreshments are incidental to the meeting.  Opinions to Honorable Ed Richardson, State Superintendent of Education, dated August 29, 1997, A.G. No. 97-00270; to Honorable Samuel Earle Hobbs, Chancellor, Uni​versity of Alabama, dated February 10, 1989, A.G. No. 89-00166; to Hon​orable George Allen Desmond, Chairman, Bibb County Commission, dated May 20, 1987, A.G. No. 87-00184; and to Honorable Thomas R. Elliott Jr., City Attorney, City of Midfield, dated February 5, 1982, A.G. No. 82-00168.  In order for the meals to be an incidental part of the meeting, the primary purpose of the gathering must be to have an official meeting at which business is conducted, not a social gathering at which food is pro​vided.  Opinion to Honorable Ed Richardson at 3.  


This Office has also stated that any person receiving meals inci​dental to a business meeting should not claim a state meal allowance available under certain circumstances pursuant to section 36-7-20 of the Code of Alabama.  Opinion to Honorable Samuel Earle Hobbs at 2; ALA. CODE § 36-7-20 (Supp. 2000).  


Accordingly, it is the opinion of this Office that the State Personnel Department may provide meals and/or refreshments during the three meetings described in this request as long as the meals and refreshments are incidental to the meetings.  Persons receiving meals at these meetings should not claim the state meal allowance.

CONCLUSION


The State Personnel Department may provide meals and/or refresh​ments at job analysis meetings, day-long examinations, and consent decree compliance meetings where the meals and/or refreshments are merely incidental to the meetings.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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