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Honorable 
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Honorable Raymond L. Bell, Jr.

Attorney for Mobile County Board


CORRECTED COPY
  of Equalization

157 No. Conception Street

Mobile, Alabama  36603

Honorable Lawrence M. Wettermark

Attorney, Mobile County Commission

205 Government Street

Mobile, Alabama  36644-1001

Mobile County - Boards of Equalization - Expense Allowance

Act No. 2000-770 does not allow the Mobile County Commission to pay the chairman of the Board of Equalization a $275 per-month transportation expense or its members a $250 per-month transporta​tion expense from the time the county commission stopped paying the expense up until the date Act No. 2000-770 passed.

Pursuant to law, the chairman of the Mobile County Board of Equalization is authorized to receive monthly expenses in the amount of $1137.50, and the members are authorized to receive monthly expenses in the amount of $1050.

Dear Mr. Bell and Mr. Wettermark:


This opinion of the Attorney General is issued in response to your requests on behalf of the Mobile County Board of Equalization and the Mobile County Commission.

QUESTION ONE


Does Act No. 2000-770 authorize the Mobile County Commission to pay the chairman and members of the Board of Equalization additional expense allow​ances in the amounts of $275 per month and $250 per month, respectively, from the time it stopped earlier this year to May 25, 2000, or does Act No. 2000-770 authorize those payments only from its effective date of May 25, 2000, forward?

FACTS AND ANALYSIS


Effective September 1, 1981, the Mobile County Commission, pursuant to its interpretation of section 40-3-8(d) of the Code of Alabama, authorized an automobile expense allowance in the amount of $75 per month for each member of the Board of Equalization.  Similarly, the Mobile County Commission, effec​tive January 1, 1984, authorized an additional automobile expense allowance to the chairman of the Board of Equalization in the amount of $200 per month and to each member of the Board of Equalization in the amount of $175 per month.  Your letter informs us that the Examiners of Public Accounts questioned whether the county commission’s actions in authorizing the $275 per-month automobile expense allowance to the chairman of the Board of Equalization and the $250 per month automobile expense allowance to the board members were authorized by state or local law.  Your letter provides the information that the Mobile County Commission stopped paying these automobile expense allow​ances when the validity of these expenses were questioned by the Examiners of Public Accounts.


The pertinent part of section 40-3-8(d) of the Code of Alabama states that:


In all counties having a population of 140,000 or more according to the last or any subsequent federal census, it shall be the duty of the county commission or other like governing bodies of such counties in this state, to furnish and supply the county boards of equalization with adequate office space, necessary fur​niture and equipment, all necessary books, maps, sta​tionery and printed blanks, and transportation or rea​sonable compensation for transportation expense actually incurred in the performance of official duties.

ALA. CODE § 40-3-8(d) (1998) (emphasis added).


This quoted provision was statutorily enacted in Act No. 75-441.  The plain meaning of the highlighted portions of section 40-3-8(d) of the Code of Alabama is that the Mobile County Commission had the option of providing members of the Board of Equalization with the use of an automobile for busi​ness purposes or to compensate the members “for transportation expense actu​ally incurred in the performance of official duties.” ALA CODE § 40-3-8(d) (1998).  The language of this act did not authorize the county commission to pay members of the Board of Equalization a blanket transportation allowance of $75 per month on September 1, 1981, nor an additional blanket transportation expense allowance of $200 per month for the chairman and $175 per month for board members on January 1, 1984.  To have complied with the legislative intent, the Mobile County Commission could have authorized a reasonable mile​age reimbursement rate for the commissioners for mileage “actually incurred in the performance of official duties.” ALA CODE § 40-3-8(d) (1998).  This lan​guage did not permit a set monthly amount as chosen by the Mobile County Commission.


Section 2 of Act No. 2000-770 states:


Effective retroactively to August 28, 1981, the chair and each member of the Mobile County Board of Equalization shall be officially authorized to receive an automobile expense allowance of nine hundred dollars ($900.00) per annum, payable in monthly installments out of the county general fund, the sums having been previously authorized by the county commission and paid to the members.

2000 Ala. Acts No. 2000-770, sect. 2.


Thus, section 2 of Act No. 2000-770 has the effect of ratifying the trans​portation expense allowance initially paid by the Mobile County Commission, effective September 1, 1981, if that payment had been previously authorized and paid to the members.  In effect, if the transportation expense allowance had been paid to the members prior to May 25, 2000, the passage date of Act No. 2000-770, then said expense amount is a legal payment to the board member.  Because the Mobile County Commission stopped paying this expense allowance after being questioned by the Examiners of Public Accounts, however, this Act does not authorize payment of the automobile expense allowance between the date the Mobile County Commission stopped paying same and May 25, 2000, the passage date of Act No. 2000-770.


Section 3 of Act No. 2000-770 states:


Effective retroactively to December 15, 1983, the chair of the Mobile County Board of Equalization shall be officially authorized to receive an additional auto​mobile expense allowance of two thousand four hun​dred dollars ($2,400) per annum, payable in monthly installments out of the county general fund, and each member shall receive an additional automobile expense allowance of two thousand one hundred dollars ($2,100) per annum, payable in monthly installments out of the county general fund, the sums having been previously authorized by the county commission and paid to the chair and the members.

2000 Ala. Acts No. 2000-770, sect. 3.


Similarly, section 3 of Act No. 2000-770 ratifies the additional auto​mobile expense allowance of $200 per month to the chairman and $175 per month to the board members that the county initially authorized effective Janu​ary 1, 1984.  Because the county commission stopped the payment of these amounts to the chairman and board members after being questioned by the Examiners of Public Accounts, this Act does not allow retroactive payments of these amounts between the date the county stopped making these payments and the passage of Act No. 2000-770.  This is because Act No. 2000-770 only authorizes “the sums having been previously authorized by the county commis​sion and paid to the chair and the members.”  2000 Ala. Acts No. 2000-770, sect. 3.

CONCLUSION

Act No. 2000-770 does not allow the Mobile County Commission to pay the chairman of the Board of Equalization a $275 per-month automobile expense allowance or its members a $250 per-month automobile expense allowance from the time the county commission stopped paying the expense up until the date Act No. 2000-770 passed.

QUESTION TWO


What is the proper amount of expense allowances for the chairman and members of the Mobile County Board of Equalization after May 25, 2000?

FACTS AND ANALYSIS

Act No. 71-201 is a local act that requires Mobile County to pay the chairman of the Board of Equalization $4,500 per annum and the members of the Board of Equalization $3,750 per annum.  Act No. 80-335 is another local act relating to Mobile County that provided an additional expense allowance of $2,250 per year to the members of the Board of Equalization.  Said allowance was an addition to any allowance already provided by law.  Act No. 89-523 is another local act relating to Mobile County that provided an additional expense allowance to the members of the Board of Equalization of $3,600 per year.  This allowance was similarly in addition to any other allowance the board members were receiving.


Section 4 of Act No. 2000-770 reads as follows:


All actions taken and payments made by the county commission pertaining to automobile expense allowances on and after August 28, 1981, and Decem​ber 15, 1983, are validated, ratified, and confirmed.

2000 Ala. Acts No. 2000-770, sect. 4.


Section 4 ratifies the August 28, 1981, action of the Mobile County Com​mission setting the automobile allowance for members of the Board of Equali​zation to $75 per month.  It also ratifies the December 15, 1983, action of the county commission increasing the automobile allowance of the chairman of the Board of Equalization to $200 per month and the automobile allowance for each member of the Board of Equalization to $175 per month.


Therefore, the law allows the chairman and the board members of the Mobile Board of Equalization to receive the following on an annual basis:




         Chairman
       Board Member


Act No. 71-201

    $4,500

     $3,750


Act No. 80-335

    $2,250

     $2,250


Act No. 89-523

    $3,600

     $3,600


Act No. 2000-770 


(ratifying the August 28, 1981, 
    $   900

     $   900


and December 15, 1983, 

    $2,400

     $2,100


action of the Mobile County


Commission)



     ___________

Total Amounts

   $13,650

   $12,600

CONCLUSION


This results in the chairman receiving monthly expenses in the amount of $1137.50, and a member receiving monthly expenses in the amount of $1050.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Jeffery H. Long of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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