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Honorable Frank W. Gregory

Administrative Director of Courts

Administrative Office of Courts

300 Dexter Avenue

Montgomery, Alabama  36104-3741

Court Costs ‑‑ Administrative Office - Courts

When no fine is imposed in a covered game or fish violation pursuant to Act No. 2000-746, no court costs may be assessed except those levied by constitutional amendment or those pledged to the repayment of a bond issue.

If a case is dismissed upon payment of costs, the provisions of Act No. 2000-746 do not apply, and the total court costs may be assessed.

Dear Mr. Gregory:


This opinion of the Attorney General is issued in response to your request on behalf of the Administrative Office of Courts.

QUESTION 1


May court costs be assessed and collected in cases in which the defendant is convicted of a covered game and fish violation when the judge imposes no fine?

FACTS AND ANALYSIS


Act No. 2000-746 was enacted to further regulate the assessment of court costs for a conviction of game and fish violations.  2000 Ala. Acts No. 2000-746.  The Act, now codified at section 9-11-24 of the Code of Alabama, pro​vides, in pertinent part, as follows:


(a) Except as otherwise provided in subsections (b) and (c), the total court costs assessed against a defendant convicted of a game and fish violation pur​suant to this chapter shall not exceed the amount of any fine assessed against the defendant.


(b) This section shall not apply to a conviction for hunting at night in violation of Section 9-11-235, or for hunting on the lands of another without permission pursuant to Section 9-11-241.


(c) This section shall not apply to or take into account any court costs specifically levied by constitu​tional amendment or to any court costs which are spe​cifically pledged to the repayment of a bond issue.

ALA. CODE § 9-11-24 (Supp. 2000).


In determining the meaning of a statute, courts look to the plain meaning of the words as written by the Legislature.  DeKalb County LP Gas Co., Inc. v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).  “The fundamental rule of statutory construction is to ascertain and give effect to the intent of the legisla​ture in enacting the statute.  Words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.”  IMED Corp. v. Systems Engineering Assocs. Corp., 602 So. 2d 344 (Ala. 1992).


The plain language of section 9-11-24 provides that “the total court costs assessed . . . shall not exceed the amount of any fine assessed against the defen​dant.” ALA. CODE § 9-11-24(a) (Supp. 2000).  Applying the rules of statutory construction, if a fine is not imposed, court costs, with certain exceptions, can​not be assessed because the court costs cannot exceed the fine.  Court costs levied by constitutional amendment and court costs that are specifically pledged to the repayment of a bond issue may continue to be assessed.

CONCLUSION


When no fine is imposed in a covered game or fish violation pursuant to Act No. 2000-746, no court costs may be assessed except those levied by con​stitutional amendment or those pledged to the repayment of a bond issue.

QUESTION 2


If the answer to Question 1 is in the affirmative, may the amount of court costs provided by general law and local acts for such violations be assessed and col​lected?

FACTS AND ANALYSIS


As stated under Question 1, when no fine is imposed in a covered game or fish violation pursuant to Act No. 2000-746, the only court costs that may be assessed are those levied by constitutional amendment or those specifically pledged to the repayment of a bond issue.  Thus, court costs provided by general law and local acts for these violations may not be assessed unless imposed pur​suant to these exceptions.

CONCLUSION


When no fine is imposed in a covered game or fish violation pursuant to Act No. 2000-746, no court costs may be assessed except those court costs lev​ied by constitutional amendment or those specifically pledged to the repayment of a bond issue.

QUESTION 3


Do the provisions of this Act apply if a case is dismissed on payment of costs pursuant to section 12-19-150 of the Code of Alabama?

FACTS AND ANALYSIS


Section 12-19-150 provides as follows:


(a) It is hereby declared to be the policy of the state that docket fees and other court costs in criminal cases shall generally be assessed only upon conviction.  It is further declared to be the policy of the state that a creditor shall not use the criminal process in order to collect civil debts.  The state does recognize that situations will arise from time to time wherein justice may best be served by allowing a judge to enter an order dismissing a case upon the payment of costs by the defendant or by the complainant where the judge has determined that the criminal process has been abused.

ALA. CODE § 12-19-150(a) (1995).


Section 12-19-150(b) provides, in pertinent part, as follows:


Docket fees and other court costs in criminal cases shall be assessed upon conviction; provided, that, in the interest of justice, following an arrest or the issuance of a warrant for the arrest of a defendant, a judge may in his discretion, on motion of the district attorney or upon his own motion, enter an order prior to trial dismissing the case.  Such order may be con​ditioned upon the defendant’s payment of the docket fee and other court costs accruing in the proceeding.

ALA. CODE § 12-19-150(b) (1995).


Section 9-11-24(a) of the Code of Alabama provides that the “total court costs assessed against a defendant convicted of a game and fish violation pur​suant to this chapter shall not exceed the amount of any fine assessed against the defendant.” ALA. CODE § 9-11-24(a) (Supp. 2000).


The plain meaning of the statute shows that this particular provision only applies to defendants convicted of a game or fish violation pursuant to this chapter.  If a case is dismissed, there is no conviction.  Therefore, the provi​sions of this section do not apply to cases dismissed upon payment of costs.

CONCLUSION


If a case is dismissed upon payment of costs, then the provisions of Act No. 2000-746 do not apply, and the total court costs may be assessed.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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