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Honorable Jack Biddle, III

Member, Alabama State Senate

2256 Pinehurst Drive

Gardendale, Alabama  35071

Public Records – Alabama Housing Finance Authority - Jefferson County

The records of the Alabama Housing Finance Authority are public records and should be made accessible to the public for inspection and copying except in those instances when spe​cific records or portions thereof can be demonstrated by the Authority to fall within recognized exceptions to the Open Records Act.

Dear Senator Biddle:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Are the records of the Alabama Housing Finance Authority open to the public for inspec​tion pursuant to section 24-1A-4 of the Code of Alabama?

FACTS AND ANALYSIS


Section 24-1A-4 of the Code of Alabama creates the Alabama Housing Finance Authority (“the Authority”).  That section provides in part: “All proceedings of the board shall be open to the public and all records of the board shall be subject to public inspection during business hours.”  ALA. CODE § 24-1A-4(d) (1992).


Section 36-12-40 of the Code of Alabama, Alabama’s public records law, provides in pertinent part:


Every citizen has a right to inspect and take a copy of any public writing of this state, except as otherwise expressly provided by statute . . . . 

ALA. CODE § 36-12-40 (1991).  The Supreme Court of Alabama has defined “public record” as used in section 36-12-40 as “such a record as is reasonably necessary to record the business and activities required to be done or carried on by a public officer so that the status and condition of such business and activities can be known by our citizens.”  Stone v. Con​solidated Publishing Co., 404 So. 2d 678, 681 (Ala. 1981). The Court has held that section 36-12-40 should be liberally construed to favor the pub​lic.  Blankenship v. City of Hoover, 590 So. 2d 245 (Ala. 1991).


The public does not have an unlimited right to inspect and to copy records.  The Court stated that the following types of public writings may not be publicly disclosed: (1) recorded information received by a public officer in confidence; (2) sensitive personnel records; (3) pending crimi​nal investigations; and (4) records the disclosure of which would be det​rimental to the best interests of the public. Stone v. Consolidated Pub​lishing Co., 404 So. 2d 678, 681 (Ala. 1981).  If the Authority determines that the documents contain information received in confidence, sensitive information, or information that would be detrimental to the best interests of the public, such material may be redacted before the documents are given to the public and press.  Attorney General’s Opinion to Honorable Jack Page, Member, House of Representatives, dated April 7, 1999, A. G. No. 99-00164.  In addition, the Authority may restrict public access to sensitive internal business affairs, proprietary information, or information obtained by audits which could potentially be used by competitors to achieve an unfair business advantage.  See Attorney General’s Opinion to Lonnie E. Crawford, Mayor, City of Scottsboro, dated March 3, 1988, A.G. No. 88-00190. 


The public does not have a right to an inspection of public records “in instances where the purpose is purely speculative or from idle curios​ity, or such as to unduly interfere or hinder the discharge of the duties of such offices.”  Holcombe v. State, 200 So. 739 (Ala. 1941). The Supreme Court of Alabama has held that an entity may require a request form to assure that the requested inspection was for a proper and legitimate pur​pose.  Blankenship v. City of Hoover, 590 So. 2d 245 (Ala. 1991).  The custodian of the Authority’s records has the authority to regulate the manner in which the public may inspect and copy the records so as to minimize expenses and prohibit the disruption of the work of the Author​ity.  See Attorney General’s Opinion to Christ Goulart, Chairman, Daleville Water Works, dated October 27, 1997, A.G. No. 98-00019. If the Authority refuses to release documents, the burden will fall on the Authority to show that it properly refused access.  Attorney General’s Opinion to Don Siegelman, Lieutenant Governor, dated January 19, 1996, A. G. No. 96-00105.


The Alabama Housing Finance Authority has adopted rules and regulations concerning the matters discussed in this opinion.  These rules and regulations appear to comply with the conclusion of this opinion.

CONCLUSION


The records of the Alabama Housing Finance Authority are public records and should be made accessible to the public for inspection and copying except in those instances when specific records or portions thereof can be demonstrated by the Authority to fall within recognized exceptions to the Open Records Act.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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