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Honorable Cindy D. Neilson

Marengo County Judge of Probate

Post Office Box 480668

Linden, Alabama  36748

County Commissions – Coroner – Employees, Employers, Employment – Vacancies in Office

An employee of the county commis​sion may be appointed to fill a vacancy in the office of coroner.

Dear Judge Neilson:


This opinion of the Attorney General is issued in response to your request.

QUESTION


If a vacancy should occur in the office of coroner, could a person employed by the county commission be appointed to the coroner’s posi​tion for the unexpired term of office?

FACTS AND ANALYSIS


The office of coroner is an elected office provided for at sections 11-5-1 through 11-5-13 of the Code of Alabama.  ALA. CODE §§ 11-5-1 to 11-5-13 (1989).  This Office has previously held that the office of coroner is not required to be a full-time position, but the person serving as coroner must be available to perform the duties of the office when needed.  Opinion to Honorable Larry Bennich, Chairman, Morgan County Commission, dated September 17, 1997, A.G. No. 97-00280.  This Office has also held that both a state merit system employee and an investigator in the district attorney’s office do not hold offices of profit and may serve as coroner.  Opinions to Honorable John Rice, Member, House of Repre​sentatives, dated November 15, 1985, A.G. No. 86-00051 and to Honor​able Fob James, Governor, dated August 20, 1981, A.G. No. 81-00527.  In both opinions, this Office stated that the duties of the employment posi​tions should not overlap or interfere with the duties of the coroner.  Similarly, a county employee may be appointed to fill a vacancy in the office of coroner as long as his duties do not overlap or interfere with the duties of the office of coroner.

CONCLUSION


An employee of the county commission may be appointed to fill a vacancy in the office of coroner.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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