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Honorable Jabo Waggoner

Member, Alabama State Senate

One Healthsouth Parkway

Birmingham, AL 35243

Winery – Licenses and Permits - Jefferson County

Pursuant to section 28-6-1 of the Code of Alabama, seventy-five per​cent of the berries, fruit, produce, or honey used in the manufacture of native farm wine must be grown or produced near or in close proximity to the farm winery.

Dear Senator Waggoner:


This opinion of the Attorney General is issued in response to your request.

QUESTION


What is the definition of the term “vicin​ity” as used in section 28-6-1 of the Code of Alabama?

FACTS AND ANALYSIS


Section 28-6-1 of the Code of Alabama defines “native farm win​ery” as:


A winery where the annual production does not exceed 100,000 gallons, and 75 percent or more of the berries, fruit, produce or honey used in the manufacture of such wine is grown and produced in Alabama by the native farm winery permit holder upon land owned or leased by the permit holder in the vicinity of his farm winery.

ALA. CODE § 28-6-1 (1998).  Your request asks for the definition of the word “vicinity” as used in this statute.  The Code does not provide a definition of the term “vicinity,” and the courts have not interpreted this term.  Under the rules of statutory construction, words used in a statute should be given their natural, plain, ordinary, and commonly understood meaning.  Ex parte T.B., 698 So. 2d 127 (Ala. 1997).  The term “vicin​ity” is commonly defined as “quality or state of being near, or not remote; nearness; propinquity; proximity; a region about, near or adja​cent; adjoining space or country.”  Black’s Law Dictionary 1405 (5th ed. 1979).

The Alcoholic Beverage Control Board must determine on a case-by-case basis whether the berries, fruit, produce, or honey used in the manufacturing of the wine was grown and produced on land owned or leased by the permit holder in the vicinity of the farm winery. According to the common definition of vicinity, seventy-five percent of the berries, fruit, produce, or honey should be grown or produced near or in close proximity to the farm winery. 

CONCLUSION


Pursuant to section 28-6-1 of the Code of Alabama, seventy-five percent of the berries, fruit, produce, or honey used in the manufacture of native farm wine must be grown or produced near or in close proxim​ity to the farm winery.  


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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