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Honorable Gerald Willis

Member, House of Representatives

22641 Alabama Highway 9 North

Piedmont, Alabama  36272

Ad Valorem Taxes -- Agriculture -- Farmers - Calhoun County

Tools used exclusively by the owner to maintain and repair farm tractors and implements are exempt from the requirement that they be listed on the property return forms filed as a part of the ad valorem taxation process.  The tools would continue to be subject to sales tax when pur​chased.

Dear Representative Willis:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether “farm tools” used by the farmer/owner to maintain and/or repair the equipment, tractors, and implements used in raising, harvesting, or selling crops or for the feeding, breeding, management, raising, sale, or production of livestock or for any other agricul​tural or horticultural use must be listed on the farmer’s/owner’s business property return forms filed for ad valorem tax purposes.

FACTS AND ANALYSIS


In your letter of request, you provide the following facts:


Section 40-11-1(5) of the Code of Ala​bama, as amended, includes within the properties subject to taxation in Alabama, both tractors and “all mechanical farm tools and farming imple​ments.”  Section 40-19-1(22) provides, however, that faring implements when used exclusively in connection with agricultural property are exempt from taxation . . . .  Section 40-9-1(11) of the Code of Alabama exempts from taxation “farming tools . . . .”  In addition, in the regulations issued by the Department of Revenue, Section 810-4-1-.13(4) . . . specifically provides that “no taxpayer shall be required to list or assess for ad valorem taxation any farm tools.  The term ‘farm tools’ shall mean tools used by the owner exclusively for the purposes set out in the previous para​graph.”

*  *  *


Most farmers have to have a number of tools and devices for their use in the repairing of farm implements and tractors, which if used by them only on the farm should be exempt, fully consistent with the exemptions for farming tools and implements provided for in the Code.  Of course, if and to the extent that such tools were otherwise used, for example, in the operation of a commercial vehicle repair facility, the implica​tions of Regulation § 810-4-1-.13 is clear that such items would not be exempt.


Section 217 of the Constitution of Alabama, as amended by Amendment No. 373, provides that “[t]he following property shall be exempt from all ad valorem taxation . . . all farm tractors, all farming implements when used exclusively in connection with agricultural prop​erty . . . .” ALA. CONST. amend. 373(k) (1990) (emphasis added).  Sec​tion 40-9-1 of the Code of Alabama provides that “farming tools,” “farm tractors,” and “farming implements” that are “used exclusively in connec​tion with agricultural property" are exempt from ad valorem taxation.  ALA. CODE § 40-9-1(11), (22) (1998).  Additionally, Revenue Rule 810-4-1-.13, which you cited in your letter, states:

(3) No taxpayer shall be required to list or assess for ad valorem taxation any farm imple​ments used by the owner exclusively for raising, harvesting or selling crops or for the feeding, breeding, management, raising, sale of/or pro​duction of livestock, including beef cattle, sheep, swine, horses, ponies, mules, poultry, fur bearing animals, honeybees and fish, or for dairying and the sale of dairy products, or any other agricul​tural or horticultural use or animal husbandry, or any combination thereof.

(4)  No taxpayer shall be required to list or assess for ad valorem taxation any farm tools. The term farm tools shall mean tools used by the owner exclusively for the purposes set out in the previous paragraph.
Rev. Rule 810-4-1-.13.  These regulations are clearly intended to encap​sulate these rules into one regulation.


Although the term “farm implement” is a defined term, the term “farm tool” is not.  The established rules of statutory construction, there​fore, dictate that this term be given its natural, plain, ordinary, and com​monly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.  Ex Parte T.B., 698 So. 2d 127, 130 (Ala. 1997); State Dep’t. of Transp. v. McLelland, 639 So. 2d 1370, 1371 (Ala. 1994); Tuscaloosa County Comm’n v. Deputy Sheriff’s Ass’n of Tuscaloosa County, 589 So. 2d 687, 689 (Ala. 1991); Coastal States Gas Transmission Co. v. Alabama Pub. Serv. Comm’n, 524 So. 2d 357, 360 (Ala. 1988).  The dictionary defines a tool as “an instrument (as a hammer) used or worked by hand.”  Webster’s Seventh New Collegiate Dictionary 931 (1976).  Thus, any tool, as that term is commonly used, that is exclusively used to maintain and repair farm tractors and implements is exempt from ad valorem taxation and from the requirement that they be listed on the property return forms filed as a part of the ad valorem taxation process.  Should these tools be used for any other, non-farm-related purpose, however, they would be subject to taxation and/or the reporting requirements.

CONCLUSION


Tools used exclusively by the owner to maintain and repair farm tractors and implements are exempt from ad valorem taxation and from the requirement that they be listed on the property return forms filed as a part of the ad valorem taxation process.  The tools would continue to be subject to sales tax when purchased.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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