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Honorable William Dennis Schilling

Municipal Judge

Pleasant Grove Municipal Court

P. O. Box 55147

Birmingham, Alabama  35255-5147

Municipal Courts - Perpetrator Counseling - Municipal Judges - Domestic Violence - Jefferson County

While the municipal courts have the author​ity to order perpetrators of domestic vio​lence to counseling pro​grams, these stat​utes do not require that the courts order the perpetrator to such programs.

Dear Judge Schilling:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


1.
Is there any requirement under the State of Alabama that a judge who is presiding over an offense relating to domestic violence send the perpetrator to perpetrator counseling programs?


2.
If a referral is made by the judge pre​siding over a domestic violence case, is the judge required to send the perpetrator to only certified programs pursuant to the Code?


3.
Would the answer to Question No. 2 above vary depending on whether the referral to a perpetrator counseling program involved part of a pretrial diver​sion program vis-à-vis a part of the sentence relative to conviction?

FACTS AND ANALYSIS


The following are Alabama statutes relating to domestic violence shelters and perpetrator counseling programs:


The Alabama Coalition Against Domestic Vio​lence, Incorporated, shall establish standards for domestic violence shelters for membership in the coa​lition.  Standards shall include minimum standards for the safe and effective provision of services to victims of domestic violence and their children.  (Acts 1997, No. 97-411, p. 676, § 1.)

ALA. CODE § 30-7-1 (1998).


(a)
Any domestic violence shelter within the state that desires to become certified by the coalition may request certification.  Upon approval and certifi​cation by the board of direc​tors of the coalition, a domestic violence center may receive state funding from the coalition.


(b)
State funds received by the coalition from appropriations by the Legislature may be used for administrative expenses.  Administrative expenses paid from state funds shall not exceed eight percent of the total appropriation received in any one period of appropriation.  (Acts 1997, No. 97-411, p. 676, § 4.)

ALA. CODE § 30-7-4 (1998).


(a)
The coalition shall establish minimum pro​gram and treatment standards for perpetrator counsel​ing programs.  The standards shall be used as guide​lines by the courts for recommend​ing referral to the programs.  Perpetrator program shall:



(1)
Be operated by community-based, non​profit agencies that are governed by a board of directors which reflects the com​munity each serves.



(2)
Have as the primary goal of the treat​ment program the reduction and elimi​nation of domestic violence.



(3)
Operate its principal place of business or service activity in the state.



(4)
Agree to, accept, adopt, and implement the prevailing minimum standards for perpetrator programs as established by the coalition.


(b)
Perpetrator treatment programs shall not be eligible to receive state funds allocated to the coalition for disbursement to shelters.  (Acts 1997, No. 97-411, p. 676, § 6.)

ALA. CODE § 30-7-6 (1998).


The following Alabama statute prescribes the types of case disposi​tion available to municipal courts:


Municipal courts shall have the authority to con​tinue the case from time to time to permit the fine and costs to be paid, remit fines, costs and fees, impose intermittent sentences, establish work release pro​grams, require attendance of educational, corrective or rehabilitative pro​grams, suspend driving privileges for such times and under such conditions as provided by law and order hearings to determine the competency of the defendant to stand trial; provided further, that the court may enter an order authorizing the defendant to drive under the conditions set forth in the order.  (Acts 1975, No. 1205, p. 2384, § 8‑104.)

ALA. CODE § 12-14-10 (1995).


While the municipal courts have the authority to order perpetrators of domestic violence to counseling programs, these statutes do not require that the courts order the perpetrator to such programs.  It would generally, however, be in the best interests of the victim and society for counseling to be ordered and completed.  Therefore, the answer to your first question is no.


In response to your second question, a review of sections 30-7-1 through 30-7-6 of the Code of Alabama reveals that there is no mandatory requirement that a referral by the court consist of a referral to a “certified domestic violence shelter.”


As provided in section 30-7-6(a) of the Code of Alabama, the stan​dards set by the “coalition . . . shall be used as guidelines by the courts for recom​mending referral to the programs.”  ALA. CODE § 30-7-6(a) (1998).  This lan​guage does not, for example, prevent a court referral to a program which meets or exceeds guidelines of section 30-7-6(a) of the Code of Alabama but have simply not sought certification;
 or which is certified by a national or regional entity; or a program with its own guidelines which the court determines, within its discretion, is satisfac​tory.  Referral to a program certified pursuant to sec​tion 30-7-4 of the Code of Alabama is thus not mandatory.


In response to your third question, neither the provisions of sec​tions 30-7-1 through 30-7-6 of the Code of Alabama, nor section 12-14-10 of the Code, restricts the perpetrator counseling referral to only those programs “certified” pursuant to section 30-7-4 of the Code of Alabama, based upon the status
 of the referral order as part of a pretrial diversion program or a sentencing upon con​viction.

CONCLUSION


While the municipal courts have the authority to order perpetrators of domestic violence to counseling programs, these statutes do not require that the courts order the perpetrator to such programs.  There is no man​datory require​ment that a referral by the court consist of a referral to a “certified domestic violence shelter.”  Finally, neither the provisions of sections 30-7-1 through 30‑7-6 of the Code of Alabama, nor section 12-14-10 of the Code, restricts the perpetrator counseling referral to only those programs “certified” pursuant to section 30-7-4 of the Code of Ala​bama, based upon the status
 of the referral order.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Tori Adams-Burks of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/TLAB/kh
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� A major benefit to a program for obtaining certification is the ability to apply for state funds for administrative expenses.  (See ALA. CODE § 30-7-4 (1998)).





� Moreover, the circuit and district courts of our state may order a “perpetrator of domestic or family violence” to attend “a program of intervention for perpetrators or other designated counseling or a condition of visitation.”  ALA. CODE § 30-3-135(b)(3).
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