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Honorable William E. Bright

Attorney, East Jefferson County

   Fire District

The Cole Center, Suite 409

1100 East Park Drive

Birmingham, Alabama  35235

Fire Districts - State Property - Dues

Act No. 79 (1966) does not authorize a fire district to charge or collect dues for fire service on state prop​erty.

Dear Mr. Bright:


This opinion of the Attorney General is issued in response to your request on behalf of the East Jefferson County Fire District.

QUESTION


Whether the State of Alabama owes fire dues to the East Jefferson County Fire District for the protection of properties that the State now owns.

FACTS AND ANALYSIS


The East Jefferson County Fire District was created under the authorization of Act No. 79 (1966).  Section 12 of Act No. 79 states:


The expense of establishing and maintain​ing a district shall be paid for by the proceeds of a service charge which shall be levied and col​lected in an amount sufficient to pay said expense.  Said service charge shall be levied upon and collected from persons and property served by the system.  Such charge shall be a personal obligation of the occupant of the prop​erty served by the system; and to secure the col​lection of the charge there shall be a lien against said property in favor of the district, which lien shall be enforceable by sale thereof in the same manner in which the foreclosure of a municipal assessment for public improvements is author​ized.

1966 Ala. Acts No. 79, 106.


The language in Act No. 79 cannot reasonably be construed to include the State as a person, nor can it be construed that property served includes the property of the State of Alabama.  Any attempt to place a lien on the property of the State of Alabama would contravene section 14 of the Constitution of Alabama.  ALA. CONST. art. 1, §14.  Even if the lan​guage in section 12 could be construed to include the State, such language would be unconstitutional because the Legislature cannot consent to an action against the State of Alabama.  Aland v. Graham, 287 Ala. 226, 250 So. 2d 677 (1971).

CONCLUSION


In summary, Act No. 79 cannot constitutionally be construed to authorize a fire district to levy a service charge for fire protection against any state property.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Jeffery H. Long of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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