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Honorable Jim B. Sloan

Administrator

Alabama Manufactured Housing Commission

350 South Decatur Street

Montgomery, Alabama  36104

Manufactured Housing Commission – Administrative Procedure Act

Under section 24-6-4(c) of the Code of Ala​bama, the Alabama Manufactured Housing Commission is authorized to promulgate rules and regulations it deems necessary to require licensing, training, refresher train​ing, bonding, and insurance of persons or businesses involved in the manufactured and modular housing industry.

Dear Mr. Sloan:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Manufactured Housing Commission.

QUESTION


Does section 24-6-4(c) of the Code of Alabama, pertaining to the Alabama Manufactured Housing Commission, authorize the Commission to promulgate such rules and regulations as it may deem necessary to meet the requirements of the Department of Housing and Urban Development and the National Fire Protec​tion Association for such things as licensing, training and refresher training, or bonding and insurance for persons or businesses in the manufactured and modular housing and building industry?

FACTS, LAW, AND ANALYSIS


The Alabama Manufactured Housing Commission (the “Commission”) was created by Act No. 85-691 to provide for a comprehensive manufactured housing and building pro​gram for construction, transportation, site location, or manu​facturing standards for such structures.  The Commission’s statutory authority contained in sections 24-6-1 through 24-6-4 of the Code of Alabama was amended in Act No. 99-355 to restructure the Commission; to provide for the duties and responsibilities of the Commission; to provide for the Commission’s appointments, meetings, terms, qualifications, and vacancies; to provide for an administrator; and to pro​vide for the administrator’s duties and responsibilities.


Section 24-6-4(c) of the Code, as amended in June 1999, authorizes the Commission, through its administrator, to promulgate such rules and regulations as necessary pertaining to the manufacture, transportation, or site locations of manufactured and modular housing and buildings and building programs in the State of Alabama.  Furthermore, the Commission, through its administrator, is authorized to promulgate such rules and regulations as it may deem necessary to meet the requirements of the Department of Housing and Urban Development, the National Fire Protection Association, or any other recognized standards.  Section 24-6-4(h) authorizes the Commission to make comprehensive and detailed plans for combating the shortage of safe and sanitary housing in Ala​bama.


Sections 24-5-6(a) and (b) of the Uniform Standards Code state that any manufacturer or dealer within or without this state shall apply for a license to sell mobile homes in the State of Alabama and that the application will be obtained from and submitted to the Commission.  Section 24-5-6 requires manu​facturers and dealers to have a license to sell mobile homes in Alabama.  Because section 24-5-6 gives the Commission the authority to license manufacturers and dealers, it is reasonable that the Commission may also require other persons who sell manufactured homes also to have a license.  Chapter 535-X-14 of the Commission’s Administrative Procedure Code provides rules on licensing and training for salespersons of manufactured homes in order to ensure compliance with the Commission’s rules and regulations.  The Com​mission has the authority to regulate and hold accountable those persons who sell manufactured homes in Alabama.


Chapter 535-X-12-.03 of the Commission’s Administrative Procedure Code requires installers to be certified and to complete a training course prior to being certified to install manufactured homes.  Installers must also complete a refresher course every two years.  It is also reasonable for the Commission, in an effort to combat the shortage of safe housing, to implement rules that require training for persons selling manufactured homes in Alabama.


The Commission clearly is authorized to promulgate rules and regulations dealing with licensing and training of sales persons of manufactured homes pur​suant to its authority to provide for a comprehensive manufactured housing pro​gram under section 24-6-4(c) of the Code of Alabama.


Chapter 535-X-15 of the Commission’s Administrative Procedure Code requires manufacturers, dealers, and installers of manufactured homes to have a valid bond and general liability insurance to assist homeowners in situations in which the manufacturer, retailer, or installer has gone out of business or failed to meet its legal or regulatory responsibilities.  The Commission has the regu​latory authority to establish rules that protect the consumer against errors or omissions made by the manufacturer, retailer, or installer of manufactured housing.  By requiring a bond and insurance, the Commission is assured that, when a problem arises relating to the legal or regulatory responsibilities of per​sons involved in the manufacture, sale, or installation of manufactured housing, the consumer will not incur the expense of correcting the problem.  Unques​tionably, the Commission is empowered to promulgate such rules as it deems reasonably necessary to regulate the manufacture, transportation, or site loca​tions of manufactured and modular housing and buildings and building programs in the State of Alabama.

CONCLUSION


Under section 24-6-4(c) of the Code of Alabama, the Alabama Manufac​tured Housing Commission is authorized to promulgate rules and regulations it deems necessary, including but not limited to requiring licensing, training, refresher training, bonding, and insurance of persons or businesses involved in the manufactured and modular housing industry.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Stephanie Billingslea of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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