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November 13, 2000

Honorable Steve Russo

Mayor, City of Orange Beach

Post Office Box 458

Orange Beach, Alabama  36561

Municipal Courts – Juveniles – Juvenile Courts –Municipal Ordinances - Baldwin County

The municipal court has jurisdiction over traffic offenses committed by persons 16 years of age or older, including offenses committed on waterways within the municipality’s jurisdiction.

The juvenile court has jurisdiction over traffic violations committed by persons under 16 years of age.

A traffic citation or summons issued to a person under 16 years of age is sufficient to invoke the jurisdiction of the juvenile court.

Dear Mayor Russo:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Orange Beach.

QUESTION 1


May the municipal court adjudicate minor traffic violations committed by juveniles on waterways within the municipality’s jurisdiction?

FACTS AND ANALYSIS

Generally, the juvenile court exercises exclusive original jurisdiction of proceedings in which an individual under 18 years of age is alleged to have committed a delinquent act.  ALA. CODE §§ 12-15-1(3),  12-15-30 (1995).  Section 12-15-1(8) of the Code of Alabama defines “delinquent act” as:


An act committed by a child that is designated a violation, misdemeanor, or felony offense under the law of this state or of another state if the act occurred in another state or under federal law or a violation of a municipal ordinance except violations of municipal curfew ordinances.  Provided, that the term shall not include traffic offenses committed by one 16 years of age or older, other than those charged pursuant to Section 32-5A-191
 or a municipal ordinance prohibiting the same conduct.

ALA. CODE § 12-15-1(8) (Supp. 2000) (emphasis added).  This section specifically states that traffic offenses committed in violation of municipal ordinances by persons who are 16 and 17 years old are not within the juvenile court’s jurisdiction.
  Those violations are not delinquent acts, but are ordinary violations of municipal ordinances.  See Opinion to William Dennis Schilling, June 26, 2000, A. G. No. 2000-179. Section 12-14-1(b) of the Code of Alabama provides that “[t]he municipal court has jurisdiction over all prosecutions for the breach of ordinances of the municipality within its police jurisdiction.”  ALA. CODE § 12-14-1 (1995).  The municipal court has jurisdiction over violations of municipal ordinances committed by persons 16 years of age or older, including traffic offenses committed on waterways within the municipality’s jurisdiction.  This Office has concluded that “the failure of a driver of a motor vehicle to perform one of the duties of drivers of motor vehicles involved in accidents is a ‘traffic offense’ as that term is used in Code of Alabama, § 12-15-1(8).”  Opinion to Samuel L. Russell, dated March 7, 1995, A.G. No. 95-00139.  The opinion specifically stated that violations of §§ 32-10-1 through 32-10-5 of the Code of Alabama are traffic offenses.

While the municipal court has jurisdiction over traffic offenses committed by individuals over 16 years of age, the juvenile court has jurisdiction over traffic offenses committed by individuals under 16 years of age, other than offenses committed pursuant to section 32-5A-191.

CONCLUSION

The municipal court has jurisdiction over traffic offenses committed by individuals 16 years of age or older, including minor traffic offenses committed on waterways within the municipality’s jurisdiction.  The juvenile court has jurisdiction over traffic violations committed by persons under 16 years of age.

QUESTION 2


Pursuant to Rule 12 of the Alabama Rules of Juvenile Procedure, can a citation be issued and forwarded to the juvenile court in lieu of signing of a petition to invoke the jurisdiction of the juvenile court? 

FACTS, ANALYSIS, AND CONCLUSION


Rule 12 of the Alabama Rules of Juvenile Procedure, which discusses initiation of cases in juvenile court, provides:

        (A) Any person or agency having knowledge of the facts may make a complaint to the intake office; the complaint shall allege facts sufficient to establish the jurisdiction of the court and the child’s delinquency, dependency, or need of supervision.  A complaint is made when it is filed with the intake office, which shall immediately note thereon the date and time of filing.


(B) When a complaint is made, the intake office shall conduct a preliminary inquiry to determine whether the child is within the jurisdiction of the court and whether the best interests of the child or of the public require that a petition be filed.


(C) If it appears from the preliminary inquiry that the child is within the jurisdiction of the court, the intake office shall either:

(1) Utilize the informal adjustment process provided by Rule 15; or

(2) File a petition if judicial action appears necessary.


(D) The filing of a petition shall occur within 14 days of receipt of the complaint, except as provided in Rule 15 or when a child has been detained.


(E) In cases of the violation of a law or ordinance relating to the operation of a motor vehicle by a child under the age of 16 and in the case of a child charged pursuant to § 32-5A-191, Ala. Code 1975, the issuance of a traffic citation or summons shall be sufficient to invoke the jurisdiction of the court.

Ala. R. Juv. P. 12.


A traffic citation or summons issued to a person under the age of 16 for the violation of a traffic offense is sufficient to invoke the jurisdiction of the juvenile court. Ala. R. Juv. P. 12(e).  In addition, a traffic citation or summons is sufficient to invoke the jurisdiction of the juvenile court in cases in which an individual under 18 years old is charged pursuant to § 32-5A-191. Ala. R. Juv. P. 12(e).


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/TOT

29076v2/19552

�  Section 32-5A-191 prohibits driving a vehicle while under the influence of alcohol or a controlled substance.





�  In addition, section 12-15-33, which provides for the transfer of cases to juvenile court from other courts, states that the provisions of that section do not apply to a child 16 years of age or older charged with a traffic offense other than a violation of section 32-5A-191 or violation of a municipal ordinance prohibiting the same conduct.  See ALA. CODE § 12-15-33 (1995).


� The Alabama Court of Criminal Appeals followed this reasoning in Ex parte J.Z.S., CR-99-1116 (May 12, 2000).  The Court held that leaving the scene of an accident that resulted in an injury to another person is a “traffic offense” within the meaning of §12-15-1(8) of the Code, if committed by a person 16 years of age or older, and is an act excluded from the jurisdiction of the juvenile court.  Id.  In addition, the Court stated that Alabama law holds juveniles to the same standard of care as adults when juveniles engage in adult activities.  Id., citing Lemond Constr. Co. v. Wheeler, 669 So. 2d 855 (Ala. 1995).








