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Honorable William M. Harper

Elmore County Revenue Commissioner

100 East Commerce Street, Room 107

Post Office Box 1147

Wetumpka, Alabama  36092-1147

Revenue Commissioners – Ad Valorem Taxes – Exemptions – Licenses and Permits

Act No. 2000-216 does not exempt all licensed future and existing toll roads, toll bridges, ferries, and causeways from ad valorem taxation.

The licensing authority must verify that an entity is licensed before it may grant an exemption from taxation.

Dear Mr. Harper:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Does Act No. 2000-216 exempt all future, as well as existing, toll roads, toll bridges, ferries, and cause​ways from all ad valorem or property taxes?

FACTS AND ANALYSIS


On March 23, 2000, the Alabama Legislature enacted Act No. 2000-216, which amends section 23-1-81 of the Code of Alabama.  On April 11, 2000, Governor Siegelman signed this bill into law.  Act No. 2000-216 provides, in part, as follows:


(b) The county commission of each county may also license any individual, group of individuals, part​nership, corporation, association, or any other legal entity to establish or to operate toll roads, toll bridges, ferries or causeways and authorize the licensee to establish and fix the rates of toll.  Toll roads and toll bridges that are licensed by a county and which are on or over the line between any two counties shall be licensed by both counties.


(c) The Department of Transportation may license any individual, groups of individuals, part​nership, corporation, association, or any other legal entity to establish or operate toll roads, toll bridges, ferries, or causeways and authorize the licensee to establish and fix the rates of toll.


(d) After a license is issued pursuant to sub​section (b) or (c) by a county commission or the Department of Transportation, no further license of any type from any governmental body or agency, including, but not limited to, a business license, shall be required to construct, own, or operate the toll road or the toll bridge, ferry or causeway and no further license, tax, or fee may be imposed by any governmental body or agency.

2000 Ala. Acts No. 2000-216.


The purpose of the Act is:


To amend Section 23-1-81, Code of Alabama, 1975, to allow the Department of Transportation or a county commission to issue licenses for the establish​ment and operation of toll roads, toll bridges, ferries or causeways; and to provide that no further tax or fees shall be imposed upon any of the toll bridges, ferries or causeways after licensure.

2000 Ala. Acts No. 2000-216.


First, this Act applies to all future and existing toll roads, toll bridges, ferries, or causeways. The Legislature stated that the purpose of the Act is “to provide that no further tax or fees shall be imposed upon any of the toll roads, toll bridges, ferries or causeways after licensure.”  Id. (emphasis added).  The Legislature’s use of the word  “any” indicates that the Act includes future and existing facilities.  If the Legislature had intended that the Act apply to only future facilities, it would have included in the Act specific language limiting the application of the Act to future facilities. Because the Act does not contain lim​iting language, we conclude that the Act applies to all future and existing facilities.


Second, Act No. 2000-216 does not exempt all licensed future and exist​ing facilities from all ad valorem taxation.  The general rule of statutory con​struction is to construe a statute strictly against the exemption and in favor of the right to tax.  Flav-O-Rich, Inc. v. City of Birmingham, 476 So. 2d 46, 48 (Ala. 1985).  In addition, no exemption is granted unless the legislative intent to grant an exemption clearly appears in the statute.  Id.  “In all cases of doubt as to legislative intention, the presumption is in favor of the taxing power.”  Id.  The Legislature stated that the purpose of Act No. 2000-216 is “to provide that no further tax or fees shall be imposed upon any of the toll roads, toll bridges, ferries or causeways after licensure.”  Id. (emphasis added).  In the opinion of this Office that the word “further” means any new or additional license tax and does not refer to existing taxes such as the state income tax, franchise tax, or ad valorem property tax.  The Act does not exempt toll roads, toll bridges, ferries, and causeways from preexisting taxes.  The Legislature intended to exempt toll roads, toll bridges, ferries, and causeways from any future additional license taxes imposed, in addition to existing license taxes.  

CONCLUSION


Act No. 2000-216 applies to all future and existing toll roads, toll bridges, ferries, and causeways.  Act No. 2000-216 does not exempt all licensed future and existing toll roads, toll bridges, ferries, and causeways from ad valo​rem taxation.

QUESTION 2


Is the licensing authority obligated to verify that the entity is licensed and, therefore, eligible for an exemption?

FACTS AND ANALYSIS


Exemption statutes are construed against the person asserting the exemp​tion.  Therefore, the burden is on the person claiming the exemption to prove that they are entitled to take the exemption.  See Eagerton v. Terra Resources, Inc., 426 So. 2d 807 (Ala. 1982); State v. Bankhead Min. Co., 188 So. 2d 527 (Ala. 1966). See also Opinion of the Attorney General to Honorable William M. Harper, Revenue Commissioner, Elmore County, dated November 2, 1997, A.G. No. 98-00040.  While the entity claiming the exemption must prove that it is licensed, the licensing authority, whether the county commission or the Depart​ment of Transportation, must verify that the entity is licensed.

CONCLUSION


The licensing authority must verify that the entity is licensed before it may grant an exemption from taxation.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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