September 19, 2000


Honorable Frank W. Gregory

Administrative Director of Courts

Administrative Office of Courts

300 Dexter Avenue

Montgomery, Alabama 36104-3741

Juvenile Probation Officers – Court Costs – Fees ‑‑ Administrative Office - Courts

Juvenile courts may continue to charge a supervision fee to juvenile offenders.  These funds shall be paid into the county treasury and shall be expended for juvenile probation services as directed by the juve​nile judge of that county, except that these funds shall not be used to supplement the salary of juvenile probation officers.

Dear Mr. Gregory:

This opinion of the Attorney General is issued in response to your request on behalf of the Administrative Office of Courts.

QUESTION 1
In counties where a supervision fee is charged to juveniles under the authority of section 12-15-71(c)(4) of the Code of Alabama, may the judge continue to charge these supervision fees after October 1, 2000, and if so, to whom should the funds be paid, and who shall have the authority to expend these funds?

FACTS AND ANALYSIS
In your request for an opinion, you noted that supervision fees have been assessed and collected from juveniles who have been found to be delinquent pursuant to section 12-15-71(c) of the Code of Alabama.  That section reads as follows:

(c) If a child is found to be delinquent or in need of supervision, the court may make any of the following orders or dispositions for the child’s supervision, care, and rehabilitation:

*  *  *

(4) Make any other order as the court in its dis​cretion shall deem to be for the welfare and best inter​ests of the child, including random drug screens, assessment of fines not to exceed two hundred fifty dollars ($250), and restitution against the parent, guardian, or child, as the court deems appropriate.  Costs for court-ordered drug screening may be ordered paid for by the state out of moneys appropriated as “court costs not otherwise provided for.”  Any costs for drug screening recouped by order of court for drug screening shall be paid to the State General Fund. Res​titution against the parent, guardian, or child shall be governed by the same principles applicable in Article 4A of Chapter 18 of Title 15 (commencing at Section 15-18-65).

ALA. CODE § 12-15-71(c)(4) (Supp. 1999) (emphasis added).

This Office has previously issued two opinions citing this Code section as authority for assessment of a monthly supervision fee.  In the first opinion, issued to the Honorable Thomas Baxter, Juvenile Judge of Washington County, dated September 16, 1985, A.G. No. 85-00513, this Office advised that juveniles who have been declared delinquent or in need of supervision may be ordered by a juvenile court to pay a monthly supervision fee for probation services pursuant to section 12-15-71(c) of the Code of Alabama.  In the second opinion, issued to the Honorable Michael D. Godwin, District Attorney of Escambia County, dated October 6, 1988, A.G. No. 89-00010, the Attorney General opined that, “[p]ursuant to Code of Alabama 1975, Section 12-15-71(c)(5), a judge may require a juvenile offender placed on probation to pay a reasonable supervision fee to a county agency for supervising said juvenile while on a community serv​ice program.”  A.G. No. 89-00010 at 2.

Section 12-5A-11 of the Code of Alabama, which becomes effective on October 1, 2000, reads as follows:

Nothing in this chapter shall diminish or adversely affect any program or service for children currently provided by a county to its respective juvenile court which is not assumed by the state under this chapter including, but not limited to, programs of financial assistance for juvenile probation and aftercare services, probation-related projects, detention and shelter care programs, and treatment programs for juve​niles under the jurisdiction of the court.

ALA. CODE § 12-5A-11 (Supp. 1999).

Section 12-5A-14 of the Code of Alabama, which also becomes effective on October 1, 2000, reads as follows:

(a) All laws or parts of laws, both general and local, and any rules or portions of rules adopted by the Supreme Court which conflict with this chapter are expressly repealed.  The provisions of this chapter are cumulative and shall not be construed to repeal or supersede any laws not inconsistent herewith.

*  *  *

(c) The provisions of this section shall not be construed as repealing any local act which is in effect upon the passage of this chapter and which provides for the collection of additional court costs to be placed in a fund in the county treasury for the general use and maintenance of the juvenile probation office.  Any local acts are amended so as to provide that the funds so col​lected and deposited in the county treasury shall not be utilized for the purpose of supplementing the salary of any juvenile probation officer, but shall, after the effective date of this chapter, be utilized for probation service activities as may be directed by the juvenile court judge, the provisions of any local act to the con​trary notwithstanding.

ALA. CODE § 12-5A-14 (Supp. 1999).

It is the opinion of this Office that the authority of the juvenile judge to assess a supervision fee pursuant to section 12-15-71(c) of the Code, and the two opinions of the Attorney General cited above, remains unaffected by the passage of chapter 5A of title 12 of the Code of Alabama. A judge may continue to require a juvenile offender placed on probation to pay a reasonable supervision fee.

Although section 12-5A-14(c), by its terms, applies only to court costs charged under local acts, it is the opinion of the Attorney General that unless expressly provided otherwise, supervision fees collected from juvenile offenders on probation pursuant to section 12-15-71(c) of the Code should receive similar treatment to the court costs in section 12-5A-14(c).  These supervision fees should continue to be deposited in the county treasury and should be expended for probation services as directed by the juvenile judge for the county, except that these funds shall not be used to supplement the salary of juvenile probation officers as provided in section 12-5A-14(c) of the Code of Alabama.

CONCLUSION
Juvenile courts may continue to charge a supervision fee to juvenile offenders under the authority of section 12-5A-14 of the Code of Alabama and the two opinions cited above.  These funds shall be paid into the county treasury and shall be expended for juvenile probation services as directed by the juvenile judge of that county, except that these funds shall not be used to supplement the salary of juvenile probation officers.

QUESTION 2
After October 1, 2000, may Chambers County and all other counties with similar local acts (authorizing assessment of court costs, fees, or assessments for juvenile court services) continue to charge the $2.00 to court costs and continue to collect the supervision fee from juveniles on probation?
FACTS AND ANALYSIS
As stated in the answer to Question 1, section 12-5A-14 of the Code of Alabama states as follows:

(c) The provisions of this section shall not be construed as repealing any local act which is in effect upon the passage of this chapter and which provides for the collection of additional court costs to be placed in a fund in the county treasury for the general use and maintenance of the juvenile probation office.  Any local acts are amended so as to provide that the funds so col​lected and deposited in the county treasury shall not be utilized for the purpose of supplementing the salary of any juvenile probation officer, but shall, after the effective date of this chapter, be utilized for probation service activities as may be directed by the juvenile court judge, the provisions of any local act to the con​trary notwithstanding.

ALA. CODE § 12-5A-14 (Supp. 1999).

It is the opinion of this Office that Chambers County, and other counties with similar local acts that authorize assessment of court costs and supervision fees, can continue to collect said court costs and fees.  Pursuant to section 12‑5A-14(c) of the Code of Alabama, these local acts were amended to provide that the court costs and fees so collected shall be paid into the county treasury and expended for juvenile probation services as directed by the juvenile judge for that county, except that these funds shall not be used to supplement the sal​ary of juvenile probation officers.

CONCLUSION

It is the opinion of this Office that Chambers County, and all other coun​ties with similar local acts that authorize assessment of court costs and super​vision fees, can continue to collect said court costs and fees.  Pursuant to section 12-5A-14(c) of the Code of Alabama, these local acts were amended to provide that the court costs and fees so collected shall be paid into the county treasury and expended for juvenile probation services as directed by the juvenile judge for that county, except that these funds shall not be used to supplement the sal​ary of juvenile probation officers.

QUESTION 3
If the answer to Question 2 is in the affirmative, may the Juvenile Court Services Fund of Chambers County (and similar funds established by local acts) supplement the salary of juvenile probation officers in Chambers County, or may these funds be used for other purposes?
FACTS, ANALYSIS, AND CONCLUSION
As explained in Question 2, while section 12-5A-14(c) of the Code of Ala​bama authorizes the continued assessment and collection of costs and fees authorized by local act for Juvenile Court Services, it expressly prohibits these funds from being expended to supplement the salaries of juvenile probation officers.

QUESTION 4
After October 1, 2000, may DeKalb and Escambia Counties, and other counties similarly situated (i.e., with local acts that fail to designate specific purposes for expenditure of the funds), continue to collect the additional court costs?
FACTS AND ANALYSIS
As stated in the answer to Question 2, section 12-5A-14(c) of the Code of Alabama (cited above) amended local acts including those of DeKalb and Escam​bia Counties, and other counties with local acts that fail to designate specific purposes for the expenditure of the funds.  It is the opinion of this Office that such counties may continue to collect the additional court costs and that said monies shall be deposited in the county treasury and expended for probation services as directed by the juvenile judge of that county, except that said funds shall not be used to supplement the salaries of juvenile probation officers.

CONCLUSION
It is the opinion of this Office that such counties may continue to collect the additional court costs and that said monies shall be deposited in the county treasury and expended for probation services as directed by the juvenile judge of that county, except that said funds shall not be used to supplement the salaries of juvenile probation officers.

QUESTION 5
If the answer to Question 4 is in the affirmative, for what purposes may the funds of DeKalb and Escam​bia Counties be utilized?
FACTS, ANALYSIS, AND CONCLUSION
The answer to Question 5 is the same as the answer to Question 4.

I hope this sufficiently answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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