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Honorable Hobson Manasco, Jr.

Winston County Attorney

P. O. Box 310

Haleyville, AL  35565-0310

Transportation – Education, Boards of – Private Property– Roads, High​ways and Bridges

The Association of Retarded Citizens may pay the Winston County Com​mission the cost of repairing a pri​vate driveway so that it is accessible for a school bus to transport a handi​capped student.

Dear Mr. Manasco:


This opinion of the Attorney General is issued in response to your request on behalf of the Winston County Commission.

QUESTION


May the Association for Retarded Citizens (ARC) pay the Winston County Commission to repair a private driveway to allow school bus access to the residence of a handicapped student to transport the student to and from the school for the Association for Retarded Citizens?  

FACTS AND ANALYSIS


Your request states:


The Association for Retarded Citizens has contracted with the Northwest Alabama Mental Health Center to provide transportation for its students to and from the ARC school.  A private drive for one of the students is in such a state of disrepair that the bus is unable to access the residence of the student, and the ARC has requested that the Winston County Commission perform work on the private drive so that the Northwest Alabama Mental Health bus can access the residence of the handicapped student in order to provide transportation to and from the ARC school.  The Association for Retarded Citizens is responsible for the transportation of the students.  The Association for Retarded Citizens has agreed to pay the Winston County Commission for the repair work. 


As stated in your request, this Office recently dealt with a similar issue.  In an opinion to William E. Shinn, Jr., dated March 19, 1999, this Office concluded that the Morgan County Board of Education could pay the Morgan County Commission for the expenses in making a private road accessible for school buses to transport special education students.  See Opinion to William E. Shinn, Jr., Attorney, dated March 19, 1999, A.G. No. 99-00145.  Several Morgan County students entitled to special edu​cation lived on roads on which a school bus could not safely travel because of the roads’ poor condition.  The Morgan County Board of Edu​cation offered to pay the cost of the rock or gravel to repair the road if the Morgan County Commission utilized its employees and equipment to repair the road.


The Shinn opinion discusses the Individuals with Disabilities Edu​cation Act (“IDEA”), which was enacted “to ensure that all children with disabilities have available to them a free appropriate public education that emphasizes special education and related services designed to meet their unique needs .  . . .”  20 U.S.C.S. § 1400(d)(1)(A) (1998). “Related serv​ices” includes transportation.  20 U.S.C.S. § 1401(22) (1998).


This Office concluded that, because transportation is a related service which a school board must provide under the IDEA, the Morgan County Board of Education “may use any funds designated for that pur​pose to pay for rock or gravel and the reasonable value of the labor and equipment utilized by the county to make the road in question accessible for school buses to transport the special education students.”  A.G. No. 99-00145 at 3.


Similarly, under the IDEA, the Winston County Board of Education must provide transportation for handicapped children.  For whatever rea​son, the handicapped child in question attends the Association for Retarded Citizens school, not the Winston County public schools.  The ARC, through Winston County, receives federal funds for the education of handicapped students.  Because the cost and responsibility of educating and transporting the handicapped child flow through the Winston County Board of Education to the ARC, the ARC may pay the expenses of repairing the private drive.

CONCLUSION


The Association of Retarded Citizens may pay to the Winston County Commission the expenses of repairing a private driveway so that it is accessible for a school bus to transport a handicapped student.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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