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September 6, 2000

Honorable Joe Stewart

Chairman

Fayette County Commission

103 First Avenue NW

Suite 2, Courthouse Annex

Fayette, Alabama  35555

County Commissioners – Sales Tax - Bonds

The proceeds of the one-cent sales tax must be distributed according to the provisions of the legislation levying it.

Until the reservoir is constructed, or until the Legislature amends Act No. 2000-592 to provide another method of distribution, Fayette County should hold the forty percent set aside for bond debt reduction for that purpose.  The county cannot spend the proceeds for another purpose.

Dear Mr. Stewart:


This opinion of the Attorney General is issued in response to your request on behalf of the Fayette County Commission.

QUESTION

 
If the funds from the park bond issue are insufficient to issue bonds for the construction of the Tom Bevill Reservoir, how are the proceeds of the collection of the one-cent sales tax distributed?

FACTS AND ANALYSIS


Your request states that, in its 2000 Regular Session, the Alabama Legislature passed Act No. 2000-592, which authorizes the Fayette County Commission to levy a one-cent sales tax.  Section 9 of Act No. 2000-592 provides:


The proceeds of the additional sales and use tax levied by this act shall be distributed annually as follows: In the event that the park bond issue before the Legislature passes and the Tom Bevill Reservoir receives funds therefrom sufficient to construct the same when used in conjunction with the following proceeds: 40 percent to the Fayette County Board of Education; 40 percent for debt service and retirement of principal bonds issued for construction of the Tom Bevill Reservoir; and 20 percent to the Fayette County general fund for debt reduction and not to hire new employees, and upon retirement of the Tom Bevill Reservoir bond issue, 40 percent to the Fayette County Board of Education and 60 percent to the Fayette county general fund for debt reduction and not to hire new employees.

2000 Ala. Acts No. 2000-592 (emphasis in original).  Your request also states that, on July 17, 2000, acting pursuant to Act No. 2000-592, the Fayette County Commission levied the one-cent sales tax, which became effective immediately.


In its 2000 Regular Session, the Alabama Legislature enacted the park bond issue referenced in Act No. 2000-592.  2000 Ala. Acts No. 2000-708.  The park bond issue provides that the State of Alabama may sell and issue bonds to fund the acquisition, provision, construction, improvement, renovation, equipping, and maintenance of the state parks system.  The Tom Bevill Reservoir will be a part of the Tom Bevill Reservoir State Park, and is a project that is to be funded, in part, with the proceeds of the park bond issue.


A fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting a statute.  Gholston v. State, 620 So. 2d 719, 721 (Ala. 1993); 230 Op. Att’y Gen. 29 (1993). Intent may be gleaned from the language used, the reason and necessity for the statute, and the purpose sought to be obtained.  Bama Budweiser v. Anheuser-Busch, 611 So. 2d 238, 248 (Ala. 1992).  When legislative intent is uncertain, great weight should be given to the practical effect that a proposed construction will involve.  State v. AAA Motor Lines, Inc., 275 Ala. 405, 155 So. 2d 509 (1963).


The plain language of section 9 of Act No. 2000-592 provides that, if the park bond issue passed the Legislature, and if the Tom Bevill Reservoir received sufficient funds for its construction, the proceeds of the one cent sales tax would be distributed: forty percent to the Fayette County Board of Education; forty percent for debt service and retirement of principal bonds issued for construction of the Tom Bevill Reservoir; and twenty percent to the Fayette County general fund for debt reduction, not to hire new employees  Until the bonds are retired after the reservoir is constructed, or until the Legislature amends Act No. 2000-592, the proceeds from the one cent sales tax must be distributed as provided in the Act, and the County must hold the forty percent of the proceeds reserved for bond debt reduction.


If the Legislature had intended that the proceeds from the one cent sales tax be distributed in a different manner, it would have included in the Act specific language limiting the application of the additional proceeds in the event the funds from the park bond issue were insufficient to issue bonds for the construction of the Tom Bevill Reservoir.  Because the Act does not contain limiting language, the County should distribute the proceeds as the Act provides.  The County should hold the forty percent of the proceeds set aside for bond debt reduction.  The County cannot spend this money for another purpose unless the Legislature amends this Act.

CONCLUSION


If the funds from the park bond issue are so limited that such funds, together with the proceeds of the sales tax, will not fund the bonds, such funds must be held by the County until the Legislature amends Act No. 2000-592 to provide a different manner of distribution.  Fayette County cannot spend the proceeds for another purpose.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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