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Honorable Jim Bennett

Secretary of State

Secretary of State's Office

P. O. Box 5616

Montgomery, AL  36103

Constitutional Amendments – Ballots - Legislation

Because the language repealing the applicable 1999 legislative acts is found in the actual text of the amendments proposed in 2000, the repeal of the 1999 acts will not be effective until the adoption by the voters of the amendments proposed by the 2000 legislation. The Secre​tary of State must certify for the 2000 General Election ballot the amendments proposed in 1999, as well as the amendments proposed by the 2000 statutes.

Dear Mr. Bennett:


This opinion of the Attorney General is issued in response to your request.


To fully understand your questions as presented, the facts as stated in your request will be set out first.


In the 1999 regular session, the Alabama Legislature passed four acts that would propose the adoption of four “local” constitutional amendments “to phase out the supernumerary system for certain public officials and allow elected or appointed public officials, as defined, to participate in the Employee’s Retirement Sys​tem.”  In the 2000 regular session, slightly dif​ferent versions of those same acts were passed by the Alabama Legislature, which modified the scope of the amendments and purported to repeal their 1999 counterparts.


This morning it was brought to our atten​tion that the language repealing the 1999 acts appears only in the body of the amendment itself rather than in the other portions of the enact​ment.  The acts in question involve Chilton County (Act Nos. 99-319 and 2000-390), Clay County (Act Nos. 99-320 and 2000-273), Marion County (Act Nos. 99-302 and 2000-368), and Pike County (Act Nos. 99-407 and 2000-403).

QUESTIONS


Because the repeal provisions contained in the 2000 acts are located only in the proposed constitutional amendments rather than the gov​erning portions of the acts, are the repeal provi​sions effective upon enactment, or are they effective upon approval of the proposed constitutional amendment by a vote of the peo​ple?


Is the Secretary of State obliged to certify that the amendments proposed in the 1999 enact​ments should appear on the ballot for the 2000 general election?

FACTS AND ANALYSIS


The acts considered herein were enacted in the 2000 Regular Leg​islative Session and apply to Pike, Clay, Chilton, and Marion Counties.  Each act proposes a constitutional amendment allowing certain elected or appointed officials in the county to participate in the Employee’s Retire​ment System in lieu of participating in a supernumerary system.  The amendments proposed by the acts enacted in the 2000 Regular Legislative Session are to be placed on the ballot in the 2000 General Election.  Each act repeals a proposed amendment for these counties enacted in the 1999 Regular Legislative Session covering the same subject matter.  1999 Ala. Acts No. 99-407; 1999 Ala. Acts No. 99-320; 1999 Ala. Acts No. 99-319; 1999 Ala. Acts No. 99-302.  The 1999 proposed amendments were sched​uled to be placed on the ballot in the 2000 General Election.


Act No. 2000-403 proposes a constitutional amendment pertaining to Pike County to be voted on in the county.  2000 Ala. Acts No 2000-403, sect. 2.  Section 1 of Act No. 2000-403 sets out the proposed amendment and repeals Act No. 99-407 in part of the amendment text labeled as section 1(b).  2000 Ala. Acts No. 2000-403, sect. 1.


Act No. 2000-273 is a proposed constitutional amendment relating to Clay County to be voted on by the electors of the county.  The text of the amendment is set out in section 1 of Act No. 2000-273, and Act No. 99-320 is repealed in the body of that amendment.  2000 Ala. Acts No. 2000-273, sect. 1.


Act No. 2000-390 relates to Chilton County and proposes an amendment to be voted on by the voters of the county.  Act No. 99-319 is repealed in the text of the amendment.  2000 Ala. Acts No. 2000-390, sect. 1.  The repealing language is also found in the description of the amendment to be placed on the ballot.  2000 Ala. Acts No. 2000-390, sect. 3.


An amendment to be voted on by the voters of Marion County is proposed by Act No. 2000-368.  Here again, the 1999 statute, Act No. 99-302, is repealed in the text of the amendment, and the repealing language is found in the description of the amendment to be placed on the ballot.  2000 Ala. Acts No. 2000-368, sects. 1 and 3.


In each of the amendments considered here proposed in the 2000 Regular Legislative Session, the language repealing the 1999 acts is found in the actual text of the amendment.  It is, therefore, necessary that the 2000 proposed amendments repealing the 1999 amendments receive a favorable vote in the respective counties.  The 1999 acts remain in effect until the ratification of the 2000 amendments, and the amendments pro​posed by the 1999 acts must be placed on the ballot for the 2000 General Election, as well as the amendments proposed by the 2000 legislative acts.  If the language repealing the 1999 statutes had been placed in a separate section of the 2000 statute other than that containing the text of the amendment, the repeal of these statutes would have been complete on the effective date of the 2000 act.

CONCLUSION


Because the language repealing the applicable 1999 legislative acts is found in the actual text of the amendments proposed in 2000, the repeal of the 1999 acts will not be effective until the adoption by the voters of the amendments proposed by the 2000 legislation.  The Secretary of State must certify for the 2000 General Election ballot the amendments pro​posed in 1999, as well as the amendments proposed by the 2000 statutes.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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