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Honorable Earnest Summerville

Chairman, Pickens County Commission

P.O. Box 460

Carrollton, Alabama  35447-0460

Roads, Highways and Bridges – Funds – County Commission

The Pickens County General Fund cannot be supplemented with reserve monies from the Pickens County Secondary Road Fund to satisfy the principal and interest payments on a building debt.

Dear Mr. Summerville:


This opinion of the Attorney General is issued in response to your request on behalf of the Pickens County Commission.

QUESTION


Can the Pickens County General Fund be supplemented with reserve monies from the Sec​ondary Road Fund in order to satisfy the princi​pal and interest payments on a $3.2 million building debt?

FACTS AND ANALYSIS


According to your request for an opinion from this Office, your question is based upon the following set of facts:


The County currently has approximately $1.8 million in Secondary Road Fund certificates of deposit.  The County owes $3.2 million in long-term debt (warrant issue for jail construc​tion).  A new jail facility was constructed after Federal Judge U.W. Clemmon[] closed the old jail due to his opinion that the facility was unfit for human habitation.  A decision was made to construct a new 100-bed jail, but no source of financing was put in place.


Cash flow in the County General Fund, from which the jail payments come, is barely enough to cover day-to-day operations, much less the principal and interest payments on the jail.

In addition, it our understanding that all of the funds in the Pickens County Secondary Road Fund are derived from gasoline and fuels taxes.


In the case of Ramage, Parks & Co. v. Folmar, 214 Ala. 661, 108 So. 580 (1926), the Supreme Court of Alabama held that monies derived from a special tax authorized by section 215 of the Constitution of Ala​bama to pay “‘for the erection of necessary public buildings, bridges or roads’” could be transferred from a county’s road fund to a county’s gen​eral fund to pay for debt incurred in constructing public buildings, bridges, and roads.  Id. at 663, 108 So. at 582 (quoting ALA. CONST. art. XI, § 215 (amended 1962)).  The court also held, however, that monies in the county road fund derived from the county’s share of the gasoline tax, which were to “‘be expended exclusively for the maintenance and repair of roads, highways and bridges,’” could not be transferred from the road fund to the general fund.  Id. (quoting 1923 Ala. Acts No. 172, § 83 at 197-98).


As noted above, all of the monies in the Pickens County Secondary Road Fund are derived from gasoline and fuels taxes.  Section 23-1-84 of the Code of Alabama provides:


The several counties of the state are hereby authorized to expend . . . the money derived from any fees, excises or license taxes levied by the state relating to fuels used for propelling such [motor] vehicles, for the cost of constructing, reconstructing, maintaining and repairing of public roads and bridges.

ALA. CODE § 23-1-84(a) (1992).


There is an old legal maxim used in statutory interpretation which states that expressio unius est exclusio alterius, meaning “[t]he expression of one thing is the exclusion of another.”  Black’s Law Dictionary 1635 (7th ed. 1999).  “According to this rule of construction, where a statute enumerates certain things on which it is to operate, the statute is to be construed as excluding from its effect all those things not expressly men​tioned.”  Champion v. McLean, 266 Ala. 103, 112, 95 So. 2d 82, 91 (1957).  We believe this maxim properly applies to section 23-1-84(a).  This section provides that fuel taxes are to be used “for the cost of con​structing, reconstructing, maintaining and repairing of public roads and bridges.”  ALA. CODE § 23-1-84(a) (1992).  This explicit enumeration of the purposes for which the revenues from fuel taxes can be spent neces​sarily excludes their use for other purposes.


As noted above, however, revenues derived from special ad valorem taxes levied by Pickens County pursuant to section 215 of the Constitu​tion of Alabama may be applied to payments on a county’s building debt.  Folmar, 214 Ala. at 663, 108 So. at 582; ALA. CONST. art. XI, § 215 (as amended by ALA. CONST. amend. 208); see ALA. CODE § 11-14-14 (1992) (authorizing counties to levy special ad valorem taxes to finance construction of county jails); Ex parte Coffee County Comm’n, 583 So. 2d 985, 988 (Ala. 1991) (interpreting section 11-14-14 to authorize only spe​cial ad valorem taxes, not sales taxes).

CONCLUSION


The Pickens County General Fund cannot be supplemented with reserve monies from the Pickens County Secondary Road Fund in order to satisfy the principal and interest payments on a building debt.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Charles B. Campbell of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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