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Honorable Earnest Summerville

Chairman, Pickens County Commission

P. O. Box 460

Carrollton, Alabama  35447-0460

Emergency Management Communica​tions - Districts - Counties - Sales Tax

If the Pickens County Commission determines that the operation of an E‑911 system serves a public purpose, then excess health tax funds, received by the county commission pursuant to Act No. 98-480, may be appropriated for that purpose.

Dear Mr. Summerville:


This opinion of the Attorney General is issued in response to your request on behalf of the Pickens County Commission.

QUESTION


Can E-911 be considered a health purpose and funded with health sales tax fund monies?

FACTS AND ANALYSIS


You asked about the tax revenues provided for health purposes in Pickens County by Act No. 510 of the 1975 Regular Legislative Session, Act No. 511 of the 1975 Regular Legislative Session, and Act No. 98-480 of the 1998 Regular Legislative Session.


Act No. 510 (1975) authorized the Pickens County Commission, upon approval of the voters, to levy additional privilege or license, or excise and sales tax.  Section 6 of this Act provides:


All revenues arising from the taxes herein levied shall be used exclusively and solely for the following purposes:  one-half of such reve​nues shall be paid to the Pickens County Hospital Association for the operation and maintenance of public hospital facilities in Pickens County, and the remaining one-half of such revenues shall be paid to the Pickens County Commission for use by it for public health purposes in Pickens County.

1975 Ala. Acts No. 510, sect. 6, 1139, 1143.


Act No. 511 (1975) amended sections 4 and 5 of Act No. 171, 1965 Regular Session, to further provide for the use of the sales and use taxes levied by Act No. 171.  Amended section 5, as set out in section 2 of Act No. 511, states:


Section 2.  Section 5 of the said Act No. 171 shall be and hereby is amended to read as follows:


“Section 5.  All revenues arising from the taxes herein levied shall be used exclusively and solely for public health purposes in Pickens County, including the acquisition by purchase, lease or otherwise, and the construction, equip​ment, operation and maintenance of public hos​pital facilities, or any one or more of such pur​poses.  The said revenues paid to Pickens County Hospital Association shall be applied by it solely for the following public health purposes and in the following order:  (a) payment of the principal of and interest on any securities at any time issued by it for payment of costs of acquisition (by purchase, lease or otherwise), construction and equipment of public hospital facilities in the county, including particularly (but without limi​tation) any securities issued by it for the purpose of paying the costs of acquiring, constructing and equipping a public hospital facility in or near the Town of Carrollton, Alabama; and (b) to the extent that the said revenues are in excess of the amount required for payment of such principal and interest, for payment of the costs of operat​ing and maintaining said public hospital facility.  The said revenues paid to the Pickens County Commission shall be applied by it for public health purposes in the county.
1975 Ala. Acts No. 511, sect. 2, 1144, 1146 (emphasis added).  In con​struing Act Nos. 510 and 511, the Attorney General determined that taxes enacted for health purposes from Act Nos. 510 and 511 could not be used to support E-911 development and operations because E-911 development and operations did not constitute a public health purpose.  Opinion to Honorable Jerry Fitch, Chairman, Pickens County Commission, dated July 9, 1997, A.G. No. 97-00223.


The Legislature, in 1998, enacted Act No. 98-480 to again amend sections 4 and 5 of Act No. 171 (1965), as amended Act No. 511 (1975).  Pertinent to your request, the last sentence of section 5, as amended by Act No. 98-480, states:  “The revenue paid to the Pickens County Com​mission shall be deposited in the county general fund and applied by it for public purposes in the county.”  1998 Ala. Acts No. 98-480, sect. 1, 922, 924.  While the operation of an E-911 system (emergency management communications district system) may not constitute a public health pur​pose or facility, Act No. 98-480 allows excess funds from the health taxes levied in Pickens County to be used for “public purposes in the county.”  “Public purposes” are not defined in Act No. 98-480.  The Supreme Court of Alabama discussed “public purpose” in Slawson v. Alabama Forestry Com’n and stated:


Quoting Clifford v. City of Cheyenne, 487 P.2d 1325, 1329 (Wyo.1971), we stated that, generally speaking, a public purpose "has for its objective the promotion of public health, safety, morals, security, prosperity, contentment, and the general welfare of the community."  384 So.2d at 1053 (citations omitted). 

"The paramount test should be whether the expenditure confers a direct public benefit of a reasonably general character, that is to say, to a significant part of the public, as distinguished from a remote and theoretical benefit . . . .  The trend among the modern courts is to give the term 'public purpose' a broad expansive definition."  Id.
Slawson v. Alabama Forestry Com’n, 631 So. 2d 953, 956 (Ala. 1994).  The question of whether an appropriation is for a public purpose is within the legislative domain.  Id.  If the Pickens County Commission determines that the appropriation of the tax funds considered herein for the operation of an E-911 system serves a public purpose, then such appropriation may be made under section 5 of Act No. 511 (1975), as amended by Act No. 98-480.

CONCLUSION


If the Pickens County Commission determines that the operation of an E-911 system serves a public purpose, then excess health tax funds, received by the county commission pursuant to Act No. 98-480, may be appropriated for that purpose.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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