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Honorable David J. Laurenson, Ph. D.

Executive Director

Alabama School of Mathematics and Science

1255 Dauphin Street

Mobile, Alabama  36604

Sick Leave Bank – Schools – Employees, Employers, Employment – Alabama School of Mathematics and Science 

A member of an education authority sick leave bank can give only the number of days to the sick leave bank as allowed by law.  According to the statute governing the sick leave bank, all days used from the bank, excluding those used for cata​strophic illness, must be repaid.

Dear Dr. Laurenson:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama School of Mathematics and Science.

QUESTIONS


Is it possible for an individual employee to give days to the bank over and above the dona​tion required to be a member?


Is it possible for the days to be available free to any individual who needs them?

FACTS AND ANALYSIS


Section 16-22-9 of the Code of Alabama, as last amended by Act No. 99-581, authorizes educational authority sick leave bank plans.  ALA. CODE § 16-22-9 (Supp. 1999); 1999 Ala. Acts No. 99-581, 1314-18.


The sick leave bank plan consists of two provisions.  The first pro​vision allows the deposit of an equal number of days of earned sick leave into the bank by participating members to be loaned to any member whose sick leave has been exhausted.  ALA. CODE § 16-22-9  (e)-(g) (Supp. 1999).  The second provision is for optional catastrophic sick leave whereby sick leave bank members, at their discretion, donate a specific number of sick leave days to the sick leave bank for a designated member for use in a catastrophic illness as defined in the law.  ALA. CODE § 16-22-9(h) (Supp. 1999).


As for the sick leave bank plan, section 16-22-9(e) of the Code of Alabama states that each plan shall allow employees to deposit an equal number of sick leave days, not to exceed five days, into the bank.  ALA. CODE § 16-22-9(e) (Supp. 1999).  The days become available for loan to any participating employee who has exhausted his or her sick leave.  ALA. CODE § 16-22-9(e) (Supp. 1999).  Employees who use sick leave days from the sick leave bank under these provisions shall repay the days to the sick leave bank monthly as days are earned.  ALA. CODE § 16-22-9(g)(3) (Supp. 1999).


Pursuant to the provision concerning catastrophic sick leave, employees may donate up to thirty sick leave days to a specific employee, who is a member of the sick leave bank, for use against a catastrophic ill​ness.  ALA. CODE § 16-22-9(h) (Supp. 1999).  The employee is not required to repay these days. ALA. CODE § 16-22-9(h) (Supp. 1999).


The sick leave bank committee, composed of nine selected employ​ees, has the responsibility to write regulations, guidelines, and adminis​trative procedures governing the sick leave plan not inconsistent with the statute.  ALA. CODE § 16-22-9(d) and (g) (Supp. 1999).  Rules and regulations, and administrative action, cannot subvert or enlarge upon statutory policy.  Jefferson County Board of Education v. Alabama Board of Cosmetology, 380 So. 2d 913, 915 (Ala.Civ.App. 1980).  Any rule or regulation allowing an employee to grant sick leave days over the required number in section 16-22-9(e), and providing that these days would not have to be repaid, would enlarge upon statutory policy and is not authorized.

CONCLUSION


A member of an education authority sick leave bank can give only the number of days to the sick leave bank as allowed by law.  According to the statute governing the sick leave bank, all days used from the bank, excluding those used for catastrophic illness, must be repaid.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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