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Honorable John G. “Jack” Page

Member, Alabama House of Representatives

314 Haralson Avenue

Gadsden, Alabama  35901

Labor Unions – Contracts - Etowah County

The Alabama Right to Work Law would not be violated if the Etowah County Commis​sion entered into a project labor agreement with a labor union regarding renovation of the county courthouse, where the project labor agreement does not require workers on the renovation project to be union members.

Dear Representative Page:

This opinion of the Attorney General is issued in response to your request as a member of the Alabama House of Representatives.

QUESTION

Would the Alabama Right to Work Law be vio​lated if the Etowah County Commission entered into a project labor agreement with a labor union regarding renovation of the county courthouse, where the project labor agreement does not require workers on the reno​vation project to be union members? 

FACTS AND ANALYSIS

According to your letter, your request for an opinion is based upon the following set of facts:

The Etowah County Commission is pres​ently preparing to bid a construction project for the renova​tion of the Etowah County Courthouse, the cost of which will equal or exceed $7,000,000.00.

The Coosa Valley Building & Construction Trades Council, AFL-CIO, has submitted to the Etowah County Commission a document entitled Etowah County Courthouse Renovation Project Agreement. . . .  The agreement itself generally provides for recognition of the union, but does not mandate union membership as a condition of employment on the project and non​union employ​ees may be hired to work on the project.

Bidding on the renovation project is open to all bidders regardless of union affiliation.  The successful bidder, however, will be required to execute and com​ply with the project labor agreement as part of the bid specifications. . . .

This Office recently addressed a similar question in an Opinion to the Honorable James E. Turnbach, Attorney, Etowah County Commission, dated June 2, 2000, A.G. No. 2000-161.  According to the opinion request in A.G. No. 2000-161, however, the project labor agreement would “requir[e] the use of only union labor during the renovation of the court​house.”  Id. at 1-2 (emphasis added).  We concluded that an agreement containing such a provision would violate the Alabama Right to Work Law.  Id. at 2-3; ALA. CODE §§ 25-7-30, 25-7-31 (Supp. 1999).

Your question, of course, is different because it explicitly states that workers on the courthouse renovation project would not be required to be union members.  Contractors who successfully bid on the renovation proj​ect would be required to abide by the project labor agreement, but bidding would be open to all bidders regardless of their union affiliation.  Subcontractors would also be required to accept and be bound by the project labor agreement.  The union would agree not to engage in a strike, slowdown, or interruption of work, and the contractor would agree not to engage in a lockout.


Section 25-7-30 of the Code of Alabama states:

It is hereby declared to be the public pol​icy of Alabama that the right of persons to work shall not be denied or abridged on account of membership or non​membership in any labor union or labor organization.

ALA. CODE § 25-7-30 (1992).  The following section, 25-7-31, makes it unlaw​ful for an employer and any labor union or labor organization to enter into an agreement or combination denying persons who are not members of the union or organization the right to work for the employer or making union membership a condition of employment.  ALA. CODE § 25-7-31 (1992).  In addition, no employee can be required to pay any dues, fees, or other charges to a labor union or organization as a condition of employment.  ALA. CODE § 25-7-34 (1992).


According to your request, the project labor agreement you describe will not require workers hired by private contractors to work on the Etowah County Courthouse renovation project to be union members.  Bid​ding will be open to all contractors regardless of union affiliation.  It does not appear that nonunion workers will be required to pay any dues, fees, or other charges to the union.  Because the proposed project labor agreement does not restrict the right to work of non-union members, it does not violate the Alabama Right to Work Statute.  Cf. Associated Builders & Contractors, Inc. v. Southern Nevada Water Auth., 979 P. 2d 224, 229-30 (Nev. 1999) (project labor agreement that did not man​date union membership as condition of employment and that allowed union and non-union contractors to bid on project did not violate Nevada right-to-work statute).


We note that the Supreme Court of Alabama has held that collective bar​gaining agreements reached between public agencies and public employee unions are not enforceable.  Nichols v. Bolding, 291 Ala. 50, 55, 277 So. 2d 868, 870 (1973).  The project labor agreement you describe is distinguishable from the collective bargaining agreement in Nichols, how​ever, because the workers affected by the project labor agreement are employees of the private contractors, not county employees.

CONCLUSION


The Alabama Right to Work Law would not be violated if the Etowah County Commission entered into a project labor agreement with a labor union regarding renovation of the county courthouse, where the project labor agree​ment does not require workers on the renovation project to be union members.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Charles B. Campbell of my staff.

Sincerely,

Bill Pryor

Attorney General
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