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Honorable Jimmy S. Calton, Sr.

Attorney for City of Eufaula

Post Office Box 219

Eufaula, Alabama 36072-0219

Parks and Recreation Boards – Conflicts of Interest - Municipalities - Barbour County

Where municipal funds are transferred to a publicly incorporated Parks and Recreation Board, section 11-43-12 of the Code of Alabama prohibits a municipal law enforcement officer from being contracted by the Board to provide security work.

Dear Mr. Calton:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Eufaula.

QUESTION


Can the City of Eufaula allow a police offi​cer that owns and operates a private security busi​ness to provide contract security work for the Eufaula Parks and Recreation Department and be paid by the Parks and Recreation Board?

FACTS AND ANALYSIS


The facts concerning this request are as follows:

1. The Parks and Recreation Board filed a certifi​cate for incorporation on March 3, 1972, before the Mayor and City Council of the City of Eufaula.  A resolution was granted for author​ity to incorporate a public corporation under the provisions of Act No. 218 (1967).  This corporation is empowered to act in accordance with section 60 of title 11 of the Code of Ala​bama.

2. The Parks and Recreation Board appointing authority is the municipal governing body.

3. Municipal officials and employees may not be members of the Parks and Recreation Board.

4. The Parks and Recreation Board has a federal identification number separate from the City of Eufaula.

5. The City of Eufaula appropriates money to the Parks and Recreation Board each year.

6. The City of Eufaula reimburses the Parks and Recreation Board for security.


The City of Eufaula has incorporated its Parks and Recreation Department pursuant to sections 11-60-1 through 11-60-20 of the Code of Alabama.  The Supreme Court of Alabama has previously ruled that public corporations created by the authority of similar statutes are separate enti​ties from the county, city, or town.  It is not the alter ego or agent of the municipality in which it is organized and is not a subdivision of the State.  Alabama Hospital Association v. Dillard, 388 So. 2d 903 (Ala. 1980); Smith v. Industrial Dev. Board, 455 So. 2d 839 (Ala. 1984).


This Office, however, has opined previously that if municipal funds are given to the public corporation, the provisions of section 11-43-12 of the Code of Alabama prohibit employment such as proposed in your request.  Opinion of the Attorney General to the Honorable J. W. Donahoo, Mayor, Town of Harpersville, dated September 8, 1988, A.G. No. 88‑00445.


Section 11-43-12 of the Code of Alabama states, in pertinent part, “[n]o alderman or officer or employee of the municipality shall be directly or indirectly interested in any work, business or contract, the expense, price or consideration of which is paid from the treasury . . . .”  ALA. CODE § 11-43-12 (1989).  According to section 36-25-1, a law enforce​ment officer is a full-time employee of the governmental unit.  Because the City of Eufaula appropriates money to the Parks and Recreation Board each year and reimburses the Board for security, the law enforcement officer, as an employee, would be directly interested in a contract that is being funded through the city treasury.  Such a contract would violate section 11-43-12 of the Code of Alabama.

CONCLUSION


Where municipal funds are transferred to a publicly incorporated Parks and Recreation Board, section 11-43-12 of the Code of Alabama pro​hibits a municipal law enforcement officer from being contracted by the Board to provide security work.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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