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Honorable 
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Honorable Donald B. Sweeney, Jr.

Attorney, Fairfield City Board of Education

Rives & Peterson

505 20th Street North, Suite 1700

Birmingham, AL  35203-2696

Education, Boards of – Funds – Salaries - Compensation - Jefferson County

The Fairfield City Board of Educa​tion could provide for the increase in compensation provided by S.B. 209 at its May 2000 meeting, conditional on that bill becoming law.  Members of the City of Fairfield Board of Education can receive the increase in compensation provided by Act No. 2000-123 at the expiration of the term of office of the member whose term first expires after approval of the compensation provided at its May 2000 meeting.

Dear Mr. Sweeney:


This opinion of the Attorney General is issued in response to your request on behalf of the Fairfield City Board of Education.

QUESTION


May the compensation increase authorized by S.B. 209 for members of the city and county boards of education be implemented by the Fairfield City Board of Education beginning June of 2000?  If not, when will the increase go into effect?

FACTS AND ANALYSIS


Your request states:


During the 2000 regular term of the Ala​bama Legislature, the Legislature approved S.B. 209 authorizing a salary increase for county and city board members up to $600 per month.


To activate this increase, S.B. 209 requires that the Board authorize the increase at its annual meeting.  For the Fairfield City Board of Educa​tion, the annual meeting occurs in May.


On May 18, 2000, the Board voted to approve the increase effective as soon as the law allows.


While the Board approved the increase at its May 18, 2000, meeting, S.B. 209 does not have an effective date until June 1, 2000.


Senate Bill 209 was enacted into law as Act No. 2000-123.  It amended section 16-1-26 of the Code of Alabama to read:


(a) Members of city and county school boards are authorized to receive reasonable com​pensation for their services, not to exceed six hundred dollars ($600) per month, unless set at a higher figure by a local act, upon approval by a majority vote of the members at the board’s annual meeting.  Compensation shall be in addi​tion to actual traveling and other necessary expenses incurred in attending meetings and transacting business of the board.


(b) The compensation, actual traveling expenses and other necessary expenses incurred shall be paid as other ordinary and necessary expenses of the board.

2000 Ala. Acts No. 2000-123.  Act No. 2000-123 became effective on the first day of the third month following it becoming law, that is, June 1, 2000.  2000 Ala. Acts No. 2000-123, section 3.


The compensation provided in former section 16-1-26 for members of the boards of education is $300 per month.  ALA. CODE § 16-1-26 (1995).


Compensation as provided in a statute is operative on and after the effective day of the statute.  Opinion of the Attorney General to Honor​able James E. Turnbach, Attorney, Etowah County Commission, dated February 24, 1998, A.G. No. 98-00096.


As stated in your request, the Board of Education of the City of Fairfield held its annual meeting in May as required by section 16-11-5 of the Code of Alabama.  ALA. CODE § 16-11-5 (1995).  Act No. 2000-123 was not in operation in May.  The Board of Education enacted a resolution at the May annual meeting that, if S.B. 209 became law, at the time it became effective the compensation of the board members would be $600 as provided in the new law; otherwise, the board members would continue to receive the compensation of $300 provided in section 16-1-26 of the Code.  The board was cognizant of the fact that the new law was not effective and made the compensation increase conditional upon the law becoming effective.  It is the opinion of this Office that the board has the authority to make this conditional compensation increase.


Amendment 92 to the Constitution of Alabama prohibits an increase in the compensation of any officer of the state or county during the term in which the officer is currently serving.  ALA. CONST. amend. 92.  Amendment 92 does state that an increase in compensation of officers, who are members of a board and whose terms do not run concurrently, shall become effective for all members immediately after the expiration of the term of office of the member whose term first expires.  County and city boards of education are considered agencies of the state and, there​fore, the members of a city board of education are state officers.  Enter​prise City Board of Education v. Miller, 348 So. 2d 782, 783 (Ala. 1977); opinions of the Attorney General to Honorable Bill Fuller, Member, House of Representatives, dated March 5, 1996, A.G. No. 96-00146, and to Honorable Dwight Duke, District Attorney, Thirty-Eighth Judicial Cir​cuit, dated December 15, 1983, A.G. No. 84-00097.  Amendment 92 is, therefore, applicable to members of a city board of education.

CONCLUSION


The Fairfield City Board of Education could provide for the increase in compensation provided by S.B. 209 at its May 2000 meeting, conditional on that bill becoming law.  Members of the City of Fairfield Board of Education can receive the increase in compensation provided by Act No. 2000-123 at the expiration of the term of office of the member whose term first expires after approval of the compensation provided at its May 2000 meeting.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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