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Honorable William Dennis Schilling

Municipal Judge

Pleasant Grove Municipal Court

501 Park Road

Pleasant Grove, AL  35127

Traffic Offenses - Juveniles - Jails - Jefferson County

A defendant who fits the definition of a child at the time of the alleged offense is entitled to be treated as a juvenile, although he may not fit the definition of a child at the time of trial.

Juveniles who are sixteen years of age and older may be arrested for failing to appear in court to answer to a charge of a traffic offense which is a violation of a municipal ordinance and physically placed in jail on a charge of contempt of court.  The juve​nile should not be housed where he will have regular contact with adults charged with crimes.

Dear Judge Schilling:


This opinion of the Attorney General is issued in response to your request on behalf of the Pleasant Grove Municipal Court.

QUESTION 1


It is my understanding that the state of the law is such that individuals who are written citations for traf​fic offenses prior to their 18th birthday may not be jailed as regards said offenses.  I have two questions regarding same.


First, if the citation is written before the individ​ual’s 18th birthday, but comes for hearing after their 18th birthday, is the prohibition against jailing still applicable?  That is, is the test of the 18th birthday requirement related to the day of the offense vis-a-vis that date of the court appearance?  Would the matter change if the court appearance had been continued in that the initial court appearance was prior to their 18th birthday, but subsequent court appearances are after their 18th birthday?

FACTS AND ANALYSIS


Section 12-15-1(8) of the Code of Alabama defines a “delinquent act.”  It states in pertinent part:


Delinquent Act.  An act committed by a child that is designated a violation, misdemeanor, or felony offense under the law of this state or of another state if the act occurred in another state or under federal law or a violation of a municipal ordinance except violations of municipal curfew ordinances.  Provided, that the term shall not include traffic offenses committed by one 16 years of age or older, other than those charged pursuant to Section 32-5A-191 or a municipal ordi​nance prohibiting the same conduct . . . .
ALA. CODE § 12-15-1(8) (Supp. 1999).


A “child,” as used in the juvenile laws of this State, is defined at section 12-15-1(3) of the Code of Alabama:


Child.  An individual under the age of 18, or under 19 years of age and before the juvenile court for a matter arising before that individual’s 18th birthday.

ALA. CODE § 12-15-1(3) (Supp. 1999).


Traffic offenses in violation of municipal ordinances committed by juve​niles who are 16 and 17 years old are not considered delinquent acts, but are regular violations of municipal ordinances.  A motorist who has committed a misdemeanor traffic violation and is willing to sign a summons is not to be taken into custody by police officers and cannot be required to go to a local station house.  ALA. CODE § 32-1-4 (1999); Morton v. State, 452 So. 2d 1361, 1364 (Ala. Cr. App. 1984), reversed on other grounds.


Generally, a child taken into custody must be placed in a detention center approved by the Department of Youth Services.  ALA. CODE § 12‑15-61(b) (Supp. 1999).  Section 12-15-61(d) of the Code of Alabama provides that a child alleged to be delinquent may be detained in a jail or other facility for the deten​tion of adults for not more than seven days pursuant to a court order and only if certain conditions are met.  ALA. CODE § 12-15-61(d) (Supp. 1999).  Opinion of the Attorney General to Honorable Edmond M. Sexton Sr., Sheriff, Tusca​loosa County, dated January 3, 1997, A.G. No. 97-00067.


In answer to your specific questions, the Supreme Court of Alabama and the Alabama Court of Criminal Appeals have determined that a defendant who fits the definition of a child [section 12-15-1(3) of the Code of Alabama] at the time of the alleged offense is entitled to be treated as a juvenile, although he may not fit the definition of a child at the time of trial.  Ex parte Bolden, 358 So. 2d 799 (Ala. 1978); Cleckler v. State, 523 So. 2d 1121 (Ala. Cr. App. 1987).

CONCLUSION


A defendant who fits the definition of a child at the time of the alleged offense is entitled to be treated as a juvenile, although he may not fit the defi​nition of a child at the time of trial.

QUESTION 2


Second, in the same regard, if the same individ​ual is written a traffic citation prior to their 18th birth​day, but the court appearance is after their 18th birth​day, and the individual fails to appear at the subsequent hearing after their 18th birthday, may the court issue a warrant because of the individual’s failure to appear in court?

FACTS AND ANALYSIS


It was concluded in an opinion of the Attorney General to Mr. R. C. Cheatham, City Manager, Anniston, dated April 16, 1980, A.G. No. 80‑00340:


Under Code of Alabama 1975, § 12-14-31 a municipal judge may punish by fine not exceeding $50.00 and/or imprisonment not exceeding five days any person found and adjudged to be in contempt of court.


The second offense of contempt of court for fail​ure to appear is, under the facts presented in your request, an offense arising directly out of the traffic offense.  The municipal judge must, in order to maintain the integrity of the court, have the authority to enforce its jurisdiction.


Therefore, it is the opinion of this office that juveniles, who are sixteen years of age and older, may be arrested for failing to appear in court at the sched​uled time to answer to a charge of a traffic offense which is a violation of a municipal ordinance and physically placed in jail on a charge of contempt of court.

A.G. Opinion No. 80-00340 at p. 2.


While the federal courts and statutes strongly discourage states from housing juveniles in adult jail facilities, states are not specifically forbidden to do so.  Federal assistance for state and local programs regarding juvenile justice and delinquency prevention require that no juvenile shall be detained or con​fined in any jail or lockup for adults.  42 U.S.C.A. § 5633(a)(12), (13), and (14) (1995).  One congressional purpose in enacting the Juvenile Justice and Delin​quency Prevention Act was to assist state and local governments in removing juveniles from jails and lockups for adults.  42 U.S.C.A. 5602(a)(9) (1995).  See Edwards v. Gilbert, 867 F. 2d 1271, 1274 (11th Cir. 1989) concerning the housing of juveniles as a matter of state law.  Federal law provides that no juve​nile committed to the custody of the United States Attorney General is to be placed or retained in an adult jail or correctional facility where he has regular contact with adults charged with crime or awaiting trial on criminal charges.  18 U.S.C.A. § 5039 (1985).

CONCLUSION

Juveniles who are sixteen years of age and older may be arrested for fail​ing to appear in court to answer to a charge of a traffic offense which is a vio​lation of a municipal ordinance and physically placed in jail on a charge of contempt of court.  The juvenile should not be housed where he will have regu​lar contact with adults charged with crimes.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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