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Honorable Jimmy S. Calton, Sr.

Attorney, City of Eufaula

Post Office Box 219

Eufaula, Alabama  36072-0219

Conflicts of Interest - City Council Members - Municipalities - Barbour County

Under the facts presented, employees of the City of Eufaula cannot buy work boots for city work from a business owned by the spouse of a city councilman where the cost of the boots is paid directly from the city treasury.

Dear Mr. Calton:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Eufaula.

QUESTION


Can the City of Eufaula allow its employees to elect to buy their work boots from a store owned by the spouse of a city council member?

FACTS AND ANALYSIS


Your request states:


1.
The City of Eufaula provides its public works employees a $100.00 per-year allowance for the purchase of steel toe work boots.


2.
Eligible employees are allowed to purchase the shoes from any vendor of their choice, providing the vendor agrees to invoice the city directly.  The employee is not limited to shopping with a merchant located in Eufaula.


3.
No steering of employees to a specific vendor by supervisors is tolerated.  The city does require the purchase of a steel toe boot and bill requirements to be met.


4.
A member of the Eufaula City Council, Henry Watson, is the former owner of Watson Shoes.  Employees have not been allowed to purchase work boots from Watson Shoes since Mr. Watson was elected to the city council.


5.
Recently, Councilman Watson conveyed sole ownership of Watson Shoes to his wife, Jo Watson.  The conveyance also included the building.  Mr. Watson does not hold a mortgage on either the business or the building.  Mr. Watson has no involvement in the operation of the business.


6.
As a member of the Eufaula City Council, Mr. Watson routinely votes to approve all invoices for goods and services acquired by the city.  Mr. Watson has no other role in the procurement process other than his vote as a member of the duly elected five-member city council.


7.
The boots available through Watson Shoes are competitively priced and easily available.


Section 11-43-12 of the Code of Alabama prohibits an alderman, officer, or employee of a municipality from being directly or indirectly interested in any work, business, or contract, the price, expense, or cost of which is paid from the municipal treasury.  ALA. CODE § 11-43-12 (1989).


The Attorney General has concluded that section 11-43-12 of the Code prohibits a city from doing business with a company or business owned by the spouse or a relative of a member of the city council where such relative is a member of the council member’s household because of the indirect interest the council member would have in the business of the spouse or relative.  Opinions of the Attorney General to Honorable Waymon E. Cochran, Mayor of Hackle​burg, dated June 18, 1989, A.G. No. 89-00289; to Mr. Curtis E. Davis, Pur​chasing Agent, City of Scottsboro, dated May 25, 1978; and to Honorable Josh Williams Jr., City Attorney, City of Graysville, dated May 4, 1965.


In the case at hand, according to the facts presented, although the employees are free to select the vendor of their choice when purchasing the boots, the invoices for the employees’ boots are sent to the city and are paid out of the city treasury.  When the city issues the check for the boots to the vendor, it will be doing business with the vendor and, therefore, section 11-43-12 of the Code prohibits money to be paid from the city treasury to a business owned by a spouse of the council member.


The question that you asked should also be presented to the State Ethics Commission to determine the applicability of the State Ethics Law.  Your request indicates that the question has been presented to the State Ethics Commission.

CONCLUSION


Under the facts presented, employees of the City of Eufaula cannot buy work boots for city work from a business owned by the spouse of a city council​man where the cost is paid directly from the city treasury.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/LKW/jho

21183v2/14269

