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Honorable Pamela E. Nail

Municipal Judge, City of Hanceville

200 Second Avenue, S.W.

Cullman, Alabama  35055

Felony - Misdemeanors - District Attorneys - Corrections Fund - Cullman County

All felony charges and misdemean​ors or municipal ordinance viola​tions, which are lesser-included offenses within a felony charge or arise from the same incident as a felony charge, are to be prosecuted in circuit court.

Corrections Fund monies may be used to remodel the city hall audi​torium, which is used for municipal court, even though there may be an incidental benefit to the municipality when the remodeled facility is used for city council meetings.

Dear Judge Nail:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


If a defendant is arrested in a municipality for DUI, unlawful possession of alcoholic bever​ages, IPPL/VPL, running a red light, driving while revoked, and speeding, and after investi​gation of the DUI it is found to be a felony DUI and is to be transferred to the district attorney’s office, does the district attorney’s office take the companion cases along with the DUI?

FACTS AND ANALYSIS


Your question is answered by Rule 2.2 of the Alabama Rules of Criminal Procedure, which reads as follows:

Rule 2.2.  Prosecution of criminal proceedings.

(a)  Felonies.  All felony charges and mis​demeanors or ordinance violations which are lesser included offenses within a felony charge or which arise from the same incident as a felony charge shall be prosecuted in circuit court, except that the district court shall have con​current jurisdiction to receive guilty pleas and to impose sentences in felony cases not punishable by sentence of death, including related and lesser included misdemeanor charges, and may hold preliminary hearings with respect to felony charges.

Ala. R. Crim. P. R. 2.2.

CONCLUSION


All felony charges and misdemeanors or municipal ordinance viola​tions, which are lesser-included offenses within a felony charge or arise from the same incident as a felony charge, are to be prosecuted in circuit court.  District courts have concurrent jurisdiction to receive guilty pleas in felony cases not punishable by death.

QUESTION 2


Can the Corrections Fund be used to remodel the city hall auditorium, which is used for council meetings and for city court?

FACTS AND ANALYSIS


Section 11-47-7.1 provides that the funds collected pursuant to the statute are to be used for enumerated purposes:

§ 11-47-7.1. Additional court costs and fees on certain municipal cases authorized; distribu​tion of funds for jails or court complex. 

*  *  *

The cost or fee shall not be waived by any court unless all other costs, fees, assessments, fines, or charges associated with the case are waived.  The costs and fees when collected by the clerks or other collection officers of the courts, shall be paid into a special municipal fund designated as the "Corrections Fund".  The affected governing body shall allocate the funds exclusively for the operation and maintenance of the municipal jail or jails, other correctional facilities, if any, any juvenile detention center, or any court complex. 

ALA. CODE § 11-47-7.1 (1992).


In an opinion to Honorable Robert B. Hezlep Jr., Mayor of the Town of Branchville, dated June 13, 1996, A.G. No. 96-00236, this Office stated:

The phrase authorizing the allocating of the Correc​tions Fund monies "exclusively for the operation and maintenance" of the facilities to which these funds may be appropriated includes such expenses as salaries of court personnel, cost of office machines such as fax machines, computers, and typewriters, and the cost of repairing and maintaining a courtroom.  This statute authorizes expend​itures for any item reasonably necessary for the operation or main​tenance of the municipal jail or other correc​tional facility, juvenile detention center, or court complex.  Attorney General's opinion to Sheriff Darrell W. Durham, dated January 17, 1992, A.G. No. 92-00130; Attorney General's opinion to Sid Holcomb, dated April 14, 1987, A.G. No. 87-00149.

A.G. No. 96-00236 (emphasis added).

CONCLUSION


Corrections Fund monies may be used to remodel the city hall auditorium, which is used for municipal court, even though there may be an incidental benefit to the municipality when the remodeled facility is used for city council meetings.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/jho
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