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Honorable Carolyn R. Middleton

Butler County Tax Assessor

Post Office Box 756

Greenville, Alabama  36037

Tax Assessors - Salaries

The tax assessor is entitled to receive the full annual salary.  The annual sal​ary of the tax assessor, as set forth in section 40-6A-2 of the Code of Ala​bama, should be paid in equal install​ments between October 1 of one year and September 30 of the next year.

Dear Ms. Middleton:


This opinion of the Attorney General is issued in response to your request.

QUESTION


If I am supposed to receive a certain amount of pay, whether it be for 27 weeks or 26 weeks, should not the pay be based on the salary the job was to pay for the year?

FACTS AND ANALYSIS


The minimum annual salary of a county tax assessor is set forth in section 40-6A-2 of the Code of Alabama, which states that the tax asses​sor “shall be compensated by an annual salary” to be paid “in equal installments.”  ALA. CODE § 40-6A-2 (1998).  This Office has previously considered this question with respect to the annual salary of a revenue commissioner in which we stated as follows:


Since ad valorem taxes are assessed and collected on a fiscal year basis beginning on October 1 of any given year and ending on Sep​tember 30 of the next year, the law quite logi​cally has the term of office of those officials charged with the assessment and collection of such taxes begin on October 1.


The annual salary is to be paid “. . . in equal installments.”  Section 40-6A-2.  These installments may conveniently be monthly, biweekly or even weekly, as determined by the county commission.  Thus, the “annual salary” should be divided by the number of paydays so that at the end of a year the minimum annual sal​ary shall have been paid.

Opinion of the Attorney General to Honorable Kay D. Williams-Smith, Revenue Commissioner, Cullman County, dated January 12, 1995, A. G. No. 95-00100, p. 2.  


The courts have recognized that each official who is paid on an annual basis is entitled to his or her full annual pay.  Pippin v. Brassell, 455 So. 2d 816, 818 (1984). In the Pippin case, the court found that cer​tain judges failed to receive their full annual salary in fiscal year 1981-1982 because of the difference in the number of pay periods and that these judges were entitled to the amount of the underpayment for that fiscal year. Id.
CONCLUSION


The tax assessor is entitled to receive the full annual salary.  The annual salary of the tax assessor, as set forth in section 40-6A-2 of the Code of Alabama, should be paid in equal installments between October 1 of one year and September 30 of the next year.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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