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Honorable F. Michael Haney

Attorney for The Water Works Board 

   of the City of Gadsden

Inzer, Haney, Johnson & McWhorter, P.A.

Post Office Drawer 287

Gadsden, AL  35902-0287

Public Records - Water and Sewer Boards - Boards of Registrars - Etowah County

The Water and Sewer Board of the City of Gadsden may provide its cus​tomer list to the Board of Regis​trars.  The Water and Sewer Board is not required to disclose sensitive or con​fidential information, and may regu​late the manner in which the list is disclosed.

Dear Mr. Haney:


This opinion of the Attorney General is issued in response to your request on behalf of The Water Works Board of the City of Gadsden.

QUESTION


That the attorney for the Water And Sewer Board of the City of Gadsden, F. Michael Haney, be requested to seek an opinion from the Attor​ney General of the State of Alabama regarding the propriety and legality of disclosing its cus​tomer list to the Board of Registrars of Etowah County and, further, in the event that such disclosure is determined to be proper and legal, and in the event the Board then chose to make such disclo​sure, what condi​tions or limitations in the use of such customer lists should be imposed by the Board in the event of such disclosure.

FACTS AND ANALYSIS


This Office has determined that the records of a public waterworks and sewer board or authority are public records as defined in section 41‑13-1 of the Code of Alabama.  ALA. CODE § 41-13-1 (1991); opinions of the Attorney General to Honorable Chris Goulart, Daleville Water Works and Sewer Board, dated October 27, 1997, A.G. No. 98-00019; to Honorable Claude Earl Fox, State Health Officer, dated February 16, 1990, A.G. No. 90-00142; and to Honorable H. C. Wade, Chairman, Cumberland Mountain Water Authority, dated April 15, 1986, A.G. No. 86-00207.  Pur​suant to section 36-12-40 of the Code of Alabama, every citizen has a right to inspect public records.  ALA. CODE § 36-12-40 (1991).  The custodian of the records, however, has the authority to regu​late the manner in which the records are inspected and to set reasonable limitations upon access to records to preserve the integrity of the records.  Blankenship v. City of Hoover, 590 So. 2d 245, 250 (Ala. 1991); Opinion to Honorable Chris Goulart at pp. 3-4.  It was stated in the Goulart opin​ion:


The customer application also contains information regarding the customer's home address and home telephone number.  On several occasions this office has addressed the issue of whether per​sonal information such as home address and home telephone numbers are subject to disclosure as a public record.  Attorney Gen​eral's Opinion to Honorable Aubrey Belk, under date of September 15, 1995, A.G. No. 95‑00323; Attorney General's Opinion to Honorable Cecil M. Ward, under date of June 30, 1995, A.G. No. 95-00250; Attorney General's Opinion to Honor​able James A. Dunn, under date of May 30, 1991, A.G. No. 91-00287.  In the Opinion to Honorable James A. Dunn, it was stated that while the data base (which included home address and telephone number) is a public record, it should not be dis​closed except to those persons or entities who have a valid reason for seeking that information from the data base.  Records need not be dis​closed where the purpose is purely speculative or from idle curiosity.  Hol​combe v. State, 240 Ala. 590, 200 So. 739 (1941).
Opinion to Honorable Chris Goulart at p. 4.


In the opinion to Honorable Claude Earl Fox, cited above, the Attor​ney General concluded that the State Health Department could request a list of the name, address, and location of persons connecting to the water systems operated by public entities, such as water authorities and districts, and municipal water boards.  Id. at pp. 2-3.

CONCLUSION


The Water and Sewer Board of the City of Gadsden may provide its customer list to the Board of Registrars of Etowah County.  The Water and Sewer Board is not required to disclose sensitive or confidential informa​tion and may regulate the manner in which the list is disclosed.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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