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Honorable Timothy C. Boyce

State Forester

Alabama Forestry Commission

P.O. Box 302550

Montgomery, Alabama 36130

Retirement – Weapons – Law Enforcement - Pistols

If an employee has ceased to be a law enforcement officer prior to his or her retirement from state service, then by the terms established in the statute, said employee is not entitled to receive his or her badge and pistol as part of his or her retirement benefits.

Dear Mr. Boyce:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Forestry Commission.

QUESTION


If an employee relinquishes his law enforcement status prior to his retirement from state service, is that employee entitled to receive, as part of his retirement benefits, his badge and pistol?

FACTS AND ANALYSIS


As you have set out in your letter, section 36-21-8 of the Code of Ala​bama provides as follows:


Any person who, at the time of retirement, is employed by the Department of Conservation and Natu​ral Resources, the Alcoholic Beverage Control Board, the State Forestry Commission, the Alabama Criminal Justice Information Center as a law enforcement officer or investigator, or by the Department of Finance as a State Capitol Police Officer shall receive, as part of his or her retirement benefits, without cost, his or her badge and pistol.

ALA. CODE § 36-21-8 (Supp. 1999).

CONCLUSION


This section specifically states that any person who, at the time of retirement, is employed by the Forestry Commission as a law enforcement officer, shall receive his badge and pistol.  Conversely, if an employee has ceased to be a law enforcement officer prior to his or her retirement from state service, then by the terms established in the statute, said employee is not enti​tled to receive his or her badge and pistol as part of his or her retirement bene​fits.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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