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Honorable John Mark Tirey, Sheriff

Walker County Sheriff’s Office

2001 Second Avenue

Jasper, Alabama 35501
Honorable C. Scott Johnson

Attorney, Walker County Commission

Laird and Wiley

Post Office Box 498

Jasper, AL  35502-0498

Sheriffs - Tax Sales - Executions - Attorney Fees

Where an attorney’s services are a neces​sary expense incident to an execution sale, his fees may be deducted from the pro​ceeds of the execution sale.

Dear Sheriff Tirey and Mr. Johnson:


This opinion of the Attorney General is issued in response to your request on behalf of the Walker County Sheriff’s Office and the Walker County Com​mission.

QUESTION


May a sheriff collect, as a cost of the execution process, reasonable attorney fees incurred by him in conducting an execution sale of property?

FACTS AND ANALYSIS


In considering the question of who is responsible for the payment of the costs of the execution process, this Office has concluded that:


Where there is an execution resulting in the sale of property, a sheriff, who incurs actual costs in car​rying out his duties under an execution issued by a governmental department or court, may collect his costs out of the proceeds of the sale of the property and remit the net to the proper entity.

Opinion to the Honorable Roy C. Snead, Jr., Sheriff of Calhoun County, dated January 17, 1984, A.G. No. 84-00120, p. 2.  This Office has previously opined that all of the necessary expenses of the execution process may be deducted from the proceeds generated.  See, e.g., A.G. No. 83-00195 to Honorable John L. Aldridge, Colbert County Sheriff, dated February 18, 1983 (the expenses of hiring an auctioneer to conduct a sheriff’s sale may be deducted from the pro​ceeds of an execution sale if the auctioneer’s services are a necessary expense incident to the sale).  Likewise, where the services of an attorney are required by the sheriff and the attorney fees are a necessary expense incident to the sale, the expenses of hiring the attorney may be deducted from the proceeds of the execution sale.

CONCLUSION


If an attorney’s services are required to advise the sheriff regarding the execution process and are a necessary expense incident to the sale, the fees may be deducted from the proceeds of the execution sale.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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