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Honorable William O. Gammill

Coffee County Judge of Probate

Post Office Box 311247

Enterprise, Alabama  36331-1247

Probate Judge - Ad Valorem Taxes - Motor Vehicle Tax - Motor Vehicles

A taxpayer should not be required to pay ad valorem taxes on a motor vehicle for any portion of the 1999 tax year.  

Upon the commencement of his or her 2000 tax year, the taxpayer must pay a full year’s taxes.

Dear Judge Gammill:


This opinion of the Attorney General is issued in response to your request.

QUESTION


What is the proper definition of the term “preceding tax year” as that term is used in sec​tion 40-12-253(a)(1), as amended?

FACTS AND ANALYSIS


In your letter of request, you state that:


During the Legislature’s 1999 Regular Ses​sion, state law was amended to alter the time of assessment and collection of ad valorem taxes on motor vehicles in Alabama from a system where the taxes were assessed and collected in arrears to one where the taxes are assessed and collected forward.  The change was to take effect January 1, 2000, and the 1999 tax year was to serve as a transition year during which the conversion from the old system to the new system was to occur.  In order to effectuate this change, the legislature directed in section 40‑12‑253(a)(1) that, from January 1, 2000, until December 31, 2000, “no tax shall be due in arrears for the preceding tax year.”


As you correctly point out, the proper implementation of this new law turns on the definition of what the term “preceding tax year” means.  To define this term, we must first look to the statute:


To prevent motor vehicles, within the meaning of this article, from escaping taxation and to provide for a more efficient assessment and collection of taxes due on the same, effective January 1, 2000, ad valorem taxes on motor vehi​cles shall be assessed and collected forward on a current basis to coincide with the collection of motor vehicle license taxes and registration fees.


(1) In order to convert from arrears to cur​rent payment during the period January 1, 2000, through December 31, 2000, ad valorem taxes on motor vehicles shall be collected forward on a current basis, but no tax shall be due in arrears for the preceding tax year.

ALA. CODE § 40-12-253(a) (Supp. 1999) (emphasis added).


The transition from a system where these taxes were collected on an arrears basis, to one where they are collected on a current basis, is not a simple process since Alabama has no single tax year for the assessment and collection of these taxes and fees.  Instead, there are eleven different, staggered tax years, and each taxpayer is assigned a tax year based on his or her last name.  The 1999 tax year would begin in 1999 at some specific month for each taxpayer, assigned based on the taxpayer’s last name, and continue until the end of preceding month in 2000.


To avoid the possibility of a taxpayer being required to pay two years’ worth of ad valorem taxes on motor vehicles in the same year, the Legislature adopted clear transition rules that, in effect, repealed the old tax and replaced it with a new tax that became effective on January 1, 2000.  Accordingly, after that date only the new tax may be collected.

CONCLUSION


A taxpayer should not be required to pay ad valorem taxes on a motor vehicle for any portion of his 1999 tax year.  Upon the commence​ment of his or her tax year, during the 2000 calendar year, he or she must pay a full year’s taxes.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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