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Honorable Bobby Humphryes

Representative

House of Representatives

323 13th Place

Pleasant Grove, Alabama 35127

Municipalities – Liability - Insurance - Jefferson County

If an Advanced Life Support service is a municipal entity, an employee of the municipality may not, under sec​tion 11‑47-190, be held liable for an indi​vidual judgment in excess of $100,000.

Dear Representative Humphryes:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Tort damage judgments are restricted in Alabama against municipal entities to $100,000.  In the event the Advanced Life Support (ALS) service is also a munici​pal entity, may an indi​vidual employee of the munici​pality be held liable for any judgment in excess of $100,000?

FACTS AND ANALYSIS


Your request notes that the Alabama State Board of Health has passed an administrative rule requiring Advanced Life Support services to carry a mini​mum of $1,000,000 in approved liability insurance.


Section 11-47-190 of the Code of Alabama, in pertinent part, states:


However, no recovery may be had under any judg​ment or combination of judgments, whether direct or by way of indemnity under section 11-47-24, or otherwise, arising out of a single occurrence, against a municipality, and/or any officer or officers, or employee or employ​ees, or agents thereof, in excess of a total $100,000 per injured person up to a maximum of $300,000 per single occurrence, the limits set out in the provisions of section 11-93-2 notwith​standing.

ALA. CODE § 11-47-190 (Supp. 1999).


Section 11-93-2, cited in section 11-47-190, reads as follows:


The recovery of damages under any judg​ment against a governmental entity shall be lim​ited to $100,000.00 for bodily injury or death for one person in any single occurrence.  Recovery of damages under any judgment or judgments against a governmental entity shall be limited to $300,000.00 in the aggregate where more than two persons have claims or judgments on account of bodily injury or death arising out of any single occurrence.  Recovery of damages under any judgment against a governmental entity shall be limited to $100,000.00 for damage or loss of property arising out of any single occurrence.  No governmental entity shall settle or compro​mise any claim for bodily injury, death or prop​erty damage in excess of the amounts here​inabove set forth.

ALA. CODE § 11-93-2 (1992).


In section 11-93-1(1), the term “governmental entity” is defined as fol​lows:


(1) GOVERNMENTAL ENTITY.  Any incorpo​rated municipality, any county and any department, agency, board or commission of any municipality or county, municipal or county public corporations and any such instrumentality or instrumentalities acting jointly.  “Govern​mental entity” shall also include county public school boards, municipal public school boards and city-county school boards when such boards do not operate as functions of the State of Ala​bama.  “Governmental entity” shall also mean county or city hospital boards when such boards are instrumentalities of the municipality or county or organized pursuant to authority from a municipality or county.

ALA. CODE § 11-93-1(1) (1994).


If the ALS Service, mentioned in your request, is a municipal entity within the meaning of section 11-93-1(1), no employee of the municipal​ity can be held liable for any judgment in excess of $100,000 for an indi​vidual claim.  Please be aware that the $100,000 cap, under certain cir​cumstances, is not an aggregate limitation, but a limitation on individual awards.  Carson v. City of Prichard, 709 So. 2d 1199, 1203 (Ala. 1998).  Moreover, section 11-47-190 has not been tested in any court of compe​tent jurisdiction.

CONCLUSION


If an ALS Service is a municipal entity, an employee of the munici​pal entity may not, under section 11-47-190, be held liable for an individ​ual judg​ment in excess of $100,000.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/jaf
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