December 14, 1999

Honorable 

Page 2

Honorable Belinda Montgomery

Executive Secretary

Alabama Licensure Board for 

  Interpreters and Transliterators

Post Office Box 230001

Montgomery, Alabama  36123-0001

Interpreters - Interpreters and Transliterators Board

Any individual serving as an inter​me​diary interpreter, interpreter, or trans​literator, and engaged in inter​preting or transliterating as defined in section 34-16-3(8) for remunera​tion, and not otherwise exempt, is required to be licensed under section 34-16-5.

Dear Ms. Montgomery:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Licensure Board for Interpreters and Transliterators.

QUESTION


Who is subject to section 34-16-5 of the Code of Alabama regarding the licensing of interpreters and transliterators?

FACTS AND ANALYSIS


Section 34-16-5(a) of the Code of Alabama requires "[a]fter March 15, 1998, any person who provides interpreting or transliterating services for remuneration shall be required annually to be licensed or permitted by the board unless that person is exempt from licensure or permitting pursuant to Section 34-16-7.”  ALA. CODE § 34-16-5(a) (Supp. 1999).


The following exemptions are provided in section 34-16-7 of the Code of Alabama:


(1) Any student who is enrolled in a formal American sign language program, a formal inter​preter training program, or a formal interpreter or transliterator internship program.  The student shall be allowed to interpret or transliterate as part of his or her training for a maximum of 16 weeks in an educational setting or 120 hours in an agency or business. 


(2) Any person who interprets or translit​erates solely in a church, synagogue, temple, or other religious setting. 


(3) Any person residing outside of the State of Alabama may provide interpreting and transliterating services for up to 14 working days per calendar year without a license. 


(4) Any person desiring to interpret for remuneration where circumstances do not allow for fulfillment of the stated requirements for licensure or permitting may petition the board for exemption status. 

ALA. CODE § 34-16-7 (Supp. 1999).


The legislative intent in enacting the “Alabama Licensure for Inter​preters and Transliterators Act”* is stated in section 34-16-2 of the Code as follows:


The Legislature declares that it is in the best interest of the public health, safety, and welfare to regulate the practice of interpreting and transliterating on behalf of consumers who are hard of hearing, deaf, or speech disabled by licensing and permitting the providers of inter​preting and transliterating services, and estab​lishing and monitoring interpreting and transliterating standards in the State of Alabama. 

ALA. CODE § 34-16-2 (Supp. 1999).


“Interpreting or transliterating” is defined at section 34-16-3(8) of the Code of Alabama as:  “The process of providing accessible communi​cation between and among consumers who do not share a common means of communication.  For the purposes of this chapter, “interpreting” means those processes known as interpretation and transliteration and includes communication modalities, including, but not limited to, visual, gestural, and tactile channels.  ALA. CODE § 34-16-3(8) (Supp. 1999).


The following definitions are given for intermediary interpreters, interpreters, and transliterators:


(6) INTERMEDIARY INTERPRETER. A person who is credentialed as an interpreter and who serves in an intermediary capacity between another deaf person and another licensed or per​mitted interpreter or between two or more deaf persons. 


(7) INTERPRETER. A person who is cre​dentialed as a professional interpreter and who engages in the practice of interpreting among consumers.  Fluency in all languages interpreted is required. 

* * *


(12) TRANSLITERATOR. A person who is credentialed as a professional transliterator and who engages in the practice of transliteration between consumers utilizing two different modes of the same language.  Fluency in both modes of language is required.

ALA. CODE § 34-16-3(6), (7), and (12) (Supp. 1999).


In reading these provisions in pari materia with the legislative intent as expressed in section 34-16-2, any individual, serving as an intermediary interpreter, interpreter, or transliterator, and engaged in interpreting or transliterating as defined in section 34-16-3(8) for remuneration, and not otherwise exempt, is required to be licensed under section 34-16-5.  The exemptions are listed in section 34-16-7.


“Remuneration” is not defined in the statutory provisions concern​ing interpreters and transliterators.  Its ordinary meaning is “[P]ayment; reimbursement.  Reward; recompense, salary; compensation.”  Black’s Law Dictionary 898 (6th Ed. 1991).

CONCLUSION


Any individual serving as an intermediary interpreter, interpreter, or transliterator, and engaged in the interpreting or transliterating as defined in section 34-16-3(8) for remuneration, and not otherwise exempt, is required to be licensed under section 34-16-5.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/LKW/jho

15159v1/9458

*  ALA. CODE §§ 34-16-1 to 34-16-16 (Supp. 1999).





