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Honorable K. Mark Parnell

Attorney for Town of Locust Fork

Gorham & Waldrep

Suite 700

2101 6th Avenue North

Birmingham, AL  35203

Constitutional Amendment 561 – Local Laws – Fire Districts – Municipalities – Emergency Medical Services - Blount County

Pursuant to Act Nos. 93-712 and 97‑612, the Town of Locust Fork, and the area served by the Dallas-Selfville Volunteer Fire Department, may merge to form a fire and emergency medical services district if approved at a referendum.  The costs of the election are to be paid by the district or proposed district.

Dear Mr. Parnell:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Locust Fork.

QUESTION


The Town of Locust Fork requests that the Attorney General opine as to (1) whether it can merge with the Dallas/Selfville Fire District; (2) whether, pursuant to Local Act No. 97-612, the South Blount County Fire and Emergency Medi​cal Services District can be formed by the merger of the two; (3) whether, pursuant to Local Act No. 97-612, an election can be held in the boundaries of the proposed district to determine whether there should be a merger; and (4) the proper source for the funds to support that elec​tion.

FACTS AND ANALYSIS


Your request states:


This request is based on a question of the legality of the Town of Locust Fork merging with the Dallas-Selfville Volunteer Fire Department pursuant to Alabama Constitutional Amendment 561 and Local Act Nos. 93-712 and 97-612.


The Town of Locust Fork currently pro​vides service to all property owners within its town limits and 1.5 miles beyond those limits.  Recent annexations have extended the police jurisdiction into portions of unincorporated Blount County served by the Dallas-Selfville Fire Department.  The Town of Locust Fork and the Dallas-Selfville Fire Department would like to merge their fire districts with that of Dallas-Selfville and follow the appropriate procedure to that end.  Local Act No. 97-612 appears to be the most recent statement by the Alabama Legisla​ture referring to the formation of fire and emer​gency medical services districts in Blount County.

* * *


Based on this Act, Locust Fork plans to pass a resolution that will merge its fire protec​tion services with the Dallas/Selfville Fire Dis​trict.  The Dallas/Selfville Fire District will then pass a resolution to merge its fire protection services with that of the Town of Locust Fork.  Both of these resolutions will be contingent upon the passage of the referendum pursuant to Act No. 97-612.  The Dallas/Selfville Board will then be dissolved and, until the vote pursuant to the Act, Locust Fork will provide fire service for the combined service areas.  Following these resolu​tions, Locust Fork’s mayor and council would pass another resolution that would request that, pursuant to Local Act No. 97-612, the Blount County Probate Judge authorize an election.  That election would be open to all qualified electors in the boundaries of the proposed district to vote on the question:

     Do you favor the formation of the South Blount County Fire and Emergency Medical Services District to be composed of Locust Fork and the Dallas-Selfville Fire District and the collection of manda​tory annual dues of _____ to be assessed annually on each residence, business, and church in the present and future boundaries of the South Blount County Fire and Emer​gency Medical Services District?  Yes_____ No_____?


You further clarified that no fire district exists at present, and the Town of Locust Fork and the Dallas-Selfville Volunteer Fire Department wish to join to create a new fire district.


Amendment No. 561 to the Constitution of Alabama authorized fire protection and emergency medical service districts in Blount County.  ALA. CONST. amend. 561.  Act No. 93-712 was the original enabling act providing for the formation of the fire protection and emergency medical service districts.  1993 Ala. Acts No. 93-712, 1386.  Several provisions of this act were amended by Act No. 97-612.  1997 Ala. Acts No. 97-612, 1073.


Section 7(b), as amended by Act No. 97-612, states:


An unincorporated area with 50 or more residences, businesses, and churches shall be added to a district if the area to be annexed is contiguous to the district and upon submission to the judge of probate of a legal description of the area to be annexed, a petition signed by not less than 20 percent of the registered voters residing within the proposed area to be annexed, and a letter of acceptance from the board of trustees of the district to which the area seeks annexation

. . . .

1997 Ala. Acts No. 97-612, sect. 1, § 7(b), 1073, 1074.


Section 7(b), as amended, concerns an unincorporated area wishing to be annexed into a fire district.  This provision would not apply to the area served by the Dallas-Selfville Fire Department because there is no existing district for the area to join.


Section 17(b), added by Act No. 97-612, provides:


If a municipality’s fire or emergency medical services are provided by a fire and emergency medical service, prior to formation of a fire and emergency medical services district with mandatory fire dues, the mayor and council shall, by resolution, petition the judge of probate to order a referendum election for that purpose, to be held in accordance with the provision of this act.

1997 Ala. Acts No. 97-612, sect. 1, § 17(b), 1073, 1075. 


Section 17(e), also added by Act No. 97-612, provides:


(e)  In the event a mayor and council of a municipality decide, by resolution, to form a fire and emergency medical services district pursuant to this act, and the district will include an area outside the municipal boundaries, the registered voters in the area outside the municipality shall be included in any municipal election for the formation of the district.  If the voters by major​ity approve the formation of the district, then all of the fire and emergency medical service duties and responsibilities formerly assigned to the county governing body to perform for the unin​corporated area of the county to be included in the new fire and emergency medical services district shall be assigned to the municipal gov​erning body.

1997 Ala. Acts No. 97-612, section 1, § 17(e), 1703, 1705.


Section 20 of Act No. 93-712, the original statute regarding the formation of fire districts in Blount County, was not repealed or amended by Act No. 97-612 and remains in effect.  It provides:


Section 20.  (a)  The following statement shall appear on the ballot for any referendum election for the formation of a district and the amount of mandatory annual dues:

  “Do you favor the formation of a district to be known as the _______________ Fire and Emergency Medical Services District and the collection of mandatory annual dues of _________ to be assessed annually on each residence, business, and church in the boundaries of the district?  Yes_____ No _____. . . .”

1993 Ala. Acts No. 93-712, 1386, 1389-90.


Section 17(b) of Act No. 97-612 is the general statute allowing a municipality to petition for a referendum to form a fire district.  Section 17(e) of Act No. 97-612 allows registered voters in an area outside the municipal boundaries to be included in the municipal election regarding the creation of a fire district, if the fire district will include that area.  Section 20 of Act No. 93-712 sets out the language of the ballot used in the election.  When these provisions are read, in pari materia, they pro​vide the authority for a referendum and the creation of a fire and emer​gency medical services district by the Town of Locust Fork and the area served by the Dallas-Selfville Volunteer Fire Department.


A perusal of section 17 of Act No. 97-612, as a whole, reveals that subsections (b) and (c) were intended to allow the formation of a fire dis​trict by a municipality in Blount County.


As to the costs of the election, section 4 of Act No. 93-712 states:


Upon receipt of a petition meeting the requirements of this act, the judge of probate of a county shall order an election on the formation of the district for the delivery of fire and emergency medical services.  The referendum election shall be held in conjunction with the next regularly scheduled county election at least thirty days after the receipt of a petition or the judge of probate may call for a special election in a proposed district in which case the district or proposed district shall be responsible for the costs of the election.
1993 Ala. Acts No. 93-712, 1386 (emphasis added).


The costs of the election are to be paid by the district or proposed district.  If the voters do not approve the merger, the Town of Locust Fork and the area served by the volunteer fire department should share the cost.

CONCLUSION


Pursuant to Act Nos. 93-712 and 97-612, the Town of Locust Fork, and the area served by the Dallas-Selfville Volunteer Fire Department, may merge to form a fire and emergency medical services district if approved at a referendum.  The costs of the election are to be paid by the district or proposed district.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/LKW/jho
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