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Honorable Jay M. Ross

Attorney, Town of Mt. Vernon

Ross & Jordan, L.L.C.

955 Dauphin Street

Mobile, Alabama  36604

Municipalities - Counties - Roads, Highways and Bridges - Mobile County

A city may not make improvements on streets that are within its police jurisdic​tion, but which are outside its city limits.

Dear Mr. Ross:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Mt. Vernon.

QUESTION


Whether the Town of Mt. Vernon may cause Ala​bama Power Company to install street lights on a county-maintained road outside the city limits, but within the police jurisdiction, and for the Town to pay the monthly rate for the lighting.

FACTS AND ANALYSIS


In your request you stated that the Pine Grove Missionary Baptist Church “lies outside the Town limits, [but] within the Town’s police jurisdiction.”  The streetlights in question would light a section of a county road, as well as the church parking lot.  This road is not maintained by the Town of Mt. Vernon.  Your letter of request states that the lights would be installed “for the purposes of illuminating a portion of the road that has sharp curves that the Town Council believes is dangerous.  The lighting on this section of the road is extremely poor, and the Council believes that the installation of such street lights will enhance safety to the traveling public.”


No provision of state law authorizes a city to perform work on a county road that is outside the city’s corporate limits but within the city’s police juris​diction.  The long-accepted principle of Alabama law that a city may only engage in those activities which the Legislature has authorized is often referred to as the Dillon Rule, which may be stated as follows:


It is a general and undisputed proposition of law that a municipal corporation possesses and can exercise the following powers, and no others:  First, those granted in express words; second, those necessarily or fairly implied in or incident to the powers expressly granted; third, those essential to the declared objects and purposes of the corporation, not simply convenient, but indispensable.

Decatur v. Berry, 7 So. 838 at 838 (Ala. 1890).  In the absence of any such authorization, the city may not make improvements outside its city limits.

CONCLUSION


No provision of state law authorizes a city to perform work on a county road that is outside the city’s corporate limits, but within its police jurisdiction. In the absence of any such authorization, the city may not make improvements on streets that lie within its police jurisdiction, but outside its city limits.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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