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Honorable Martha A. Elrod

City Clerk

P.O. Box 267

Gadsden, Alabama  35902

Municipal Courts – Municipalities – Administrative Office of Courts – Funds - Etowah County

When a municipality is the county seat with a population of 1000 or more, and abolishes its municipal court, municipal cases are to be tried before the district court, utilizing facilities provided by the county.  It is only when the district court cannot accommodate the increased caseload at its present location that the city would be required to maintain sepa​rate facilities for the district court to hold sessions of court to hear its municipal ordinance cases.  The municipality would not be required to provide additional personnel for the courts, although it could do so if it desired.

Upon abolishment of its municipal court, the City of Gadsden may be required to maintain a separate facility for the district court at a location within the corporate limits of the city other than the district court presently provided.

Where a municipality is required to maintain a separate facility for the trial of municipal ordinance cases in district court, it may also be held responsible for utility expenses.

When the district attorney requests the assistance of the municipality in prosecuting municipal ordinance violations in district court, the dis​trict attorney should pay the city a sum agreed upon for these services.

If a municipality abolishes its municipal court, a municipality is not obligated to provide courtroom security for the district court hearing municipal ordinance violation cases, because court security for district courts is governed by the Trial Court Security Plan.

Unless there is an agreement to the contrary, a municipality remains liable for the expenses associated with transporting municipal prisoners to the district court for hearings and trials.

The Administrative Office of Courts assists a municipality in following the proper procedures in abolishing its court.

Provided the city and county com​mission contractually agree, sessions of the municipal court may be held in a county facility, and "Corrections Fund" monies may be spent by the municipality in furtherance of that contract.

The computation and distribution of the docket fees and costs to various funds, including the municipal gen​eral fund for municipal cases tried in district court, are computed by the Administrative Office of Courts (AOC).

Dear Ms. Elrod:

This opinion of the Attorney General is issued in response to your request on behalf of the City of Gadsden.


QUESTION 1
When a municipality abolishes its municipal court, is the municipality required to maintain separate facilities and/or personnel for the district court to hold sessions of court to hear municipal cases if the munici​pality is a county seat and has a population of 1000 or more?


FACTS AND ANALYSIS

Section 6.05 of Amendment No. 328 of the Alabama Constitution provides, in pertinent part:  “The district court shall have jurisdiction of all cases arising under ordinances of municipalities in which there is no municipal court, and shall hold court in each incorporated municipality of a population of 1000 or more where there is no municipal court at places prescribed by law.”  ALA. CONST. amend 328, §6.05.  Additionally, section 12-12-1(b) of the Code of Alabama reiterates, in pertinent part:  “Sessions of the district court shall be held in each county seat, each municipality containing a population of 1,000 or more where no municipal court exists, to be restricted to municipal cases.”  ALA. CODE § 12-12-1(b) (1995).  Section 12-12-36(a)(2) of the Code, however, provides:  “Venue of prosecutions for violations of municipal ordinances shall be in the district court sitting in the municipality or, if none, the district court within the county and nearest to the municipality.”  ALA. CODE § 12-12-36(a)(2) (1995) (emphasis added).

Construing these laws in para materia, because the district court is located in Gadsden (Gadsden is both the county seat of Etowah County and has a popu​lation over 1000), the district court must hear municipal ordinance cases in the corporate limits of the City of Gadsden.  See Opinion to Honorable Woodrow Albea, District Judge, dated March 2, 1987, A. G. No. 87-00099.

Section 12-19-4 of the Code provides:  “Courtrooms and related judicial and clerical facilities for the district court shall be provided and maintained by the municipalities where the court shall sit other than at the county courthouse, said facilities to be with the approval of the Administrative Director of Courts.”  ALA. CODE § 12-19-4 (1995) (emphasis added).

Additionally, Rule 3 of the Alabama Rules of Judicial Administration (ARJA) provides:

(A) Physical facilities.  Counties shall furnish and maintain courtrooms and offices for court officials and employees, including judges, clerks, registers and district attorneys.  Utilities and other necessary facili​ties for state courts shall be furnished in accordance with such standards as may be prescribed by the administrative director of courts (ADC); provided, how​ever, that long-distance telephone charges for judges, clerks and registers shall be paid out of the annual appropriation of the Unified Judicial System.  Munici​palities shall furnish and maintain such space and facilities where district courts are required to sit for the enforcement of municipal ordinances.  Counties and municipalities may provide additional court supportive personnel, services, equipment and furnish​ings.

(B) Court Services.  The ADC shall have author​ity to contract, with the approval of the chief justice, for additional necessary court services with county commissions, municipalities, private individuals, corpo​rations or other entities to facilitate the orderly function of the state judicial system.

A.R.J.A. R. 3 (emphasis added).

Pursuant to section 12-19-4 of the Code, cited above, if the district court cannot accommodate the increased caseload at its present location, or it is otherwise determined that the use of the district court is not feasible, then the municipal governing body would have to furnish adequate facilities elsewhere in the city, which must be approved by the ADC.

The municipality’s responsibility to furnish a facility for the trial of municipal ordinance cases in district court is a limited exception to the statutory provisions authorizing county commissions to designate and provide for a court​house annex, when the courthouse facility is inadequate for the court’s needs.  Section 11-3-11(a)(1) of the Code provides:

(a) The county commission shall have authority:

(1) To direct, control and maintain the property of the county as it may deem expedient according to law, and in this direction and control it has the sole power to locate the courts in the rooms of the court​house and to designate the rooms to be occupied by the officers entitled to rooms therein, . . .  and to change the location of the courts and the designation of the rooms for officers as it may deem best and most expedi​ent, and this shall be done by order of the county com​mission entered upon the minutes of the county com​mission at a regular meeting of the county commission.  In the event the courthouse is inadequate to supply office rooms for such officers, the county commission may lease such office rooms in a convenient location in the county site and pay the rental from the county fund.

ALA. CODE § 11-3-11(a)(1) (1989).

In regard to your question concerning additional personnel, section 6.01 of Amendment No. 328, the Judicial Article, expressly provides that municipal courts are part of Alabama’s Unified Judicial System, but section 6.10 of the Amendment requires that financing for their operation come from the general fund of the municipality, rather than the State General Fund.  ALA. CONST. amend. 328, § 6.01 and § 6.10.  Sections 6.05 and 6.065 empower the governing body of a municipality to elect to abolish its municipal court and vest jurisdic​tion in the district court of the district in which the municipality is located. ALA. CONST. amend. 328, § 6.05 and § 6.065.  Upon assumption of jurisdiction over these cases, the district court, with existing state court support staff, must assume additional duties.  The clerical employees serving the district court in Gadsden are a component of the office of the circuit court clerk of Etowah County (section 12-17-162), whose funding is provided by the Unified Judicial System budget.  See ALA. CODE Title 12, Chapter 17 (1995, Supp. 1998).  Although Rule 3, ARJA, does state that municipalities may provide for addi​tional court supportive personnel, the permissive term “may,” is utilized, indi​cating that the municipal governing body would not be required to provide for additional personnel as a prerequisite for abolishing its municipal court, but could contract with the Administrative Office of Courts to provide “for addi​tional court services” if it chose to do so. A.R.J.A R. 3(B).


CONCLUSION
When a municipality is the county seat with a population of 1000 or more, and abolishes its municipal court, municipal cases are to be tried before the dis​trict court, utilizing facilities provided by the county.  It is only when the dis​trict court cannot accommodate the increased caseload at its present location that the city would be required to maintain separate facilities for the district court to hold sessions of court to hear its municipal ordinance cases.  The municipality would not be required to provide additional personnel for the courts, although it could do so if it desired.


QUESTION 2

If a municipality is not required to maintain such separate facilities and/or personnel, does a judge of the circuit or district court have the power and authority to order the municipality to maintain such facilities and/or services?

FACTS AND ANALYSIS

As indicated in the response to Question 1, there may be instances in which a municipality would be required to maintain separate facilities.  This statutory responsibility could be recognized and enforced by a judge through appropriate proceedings.

Pursuant to section 12-12-10 of the Code, "[t]he presiding judge of each circuit shall have general supervision of the administrative operation of the dis​trict courts within the circuit, subject to rules of the Supreme Court and admin​istrative authority of the Chief Justice."  ALA. CODE § 12-12-10 (1995).  There​fore, if the county courthouse has inadequate space to accommodate the additional municipal ordinance cases, the presiding circuit judge could, in his or her administrative and supervisory capacity, order that the district court hear municipal ordinance cases at another facility located within the city which has been approved by the ADC.

Additionally, Rule 13(c), ARJA, grants the presiding circuit judge author​ity to assign court personnel (secretaries, bailiffs, etc.) to temporary service in the circuit or district court as such service is required.  A.R.J.A. R. 13(C).  Reassignments of existing court personnel may be an effective way to assist in processing newly acquired municipal ordinance cases.


CONCLUSION
Upon abolishment of its municipal court, the City of Gadsden may be required to maintain a separate facility for the district court at a location within the corporate limits of the city other than the district court presently provided.


QUESTION 3
If a municipality is required to or may be com​pelled to maintain such separate facilities and/or per​sonnel, who is responsible for providing and paying for the utility expenses and other necessary facilities and personnel?

FACTS AND ANALYSIS

Because your question regarding the expense of additional personnel and facilities has already been addressed, we will limit our discussion to the portion of your question pertaining to the cost of utility services.

As originally adopted, Rule 3 of the Rules of Judicial Administration reads, in pertinent part, as follows:

(A) Physical Facilities.  Counties shall furnish and maintain courtrooms and offices for court officials and employees, including judges, clerks, registers and district attorneys, utilities and other necessary facilities for state courts in accordance with standards prescribed by the administrative director of Courts.

A.R.J.A. R. 3; See, also, Opinion of the Clerk No. 7, 350 So.2d 308 (Ala. 1977).

Rule 3, ARJA, as subsequently amended, currently provides in pertinent part:

Utilities and other necessary facilities for state courts shall be furnished in accordance with such stan​dards as may be prescribed by the administrative direc​tor of courts (“ADC”); provided, however, that long-distance telephone charges for judges, clerks and registers shall be paid out of the annual appropriation of the Unified Judicial System.  Municipalities shall furnish and maintain such space and facilities where district courts are required to sit for the enforcement of municipal ordinances.

A.R.J.A. R. 3.

With the exception of long-distance telephone charges, counties are required to pay for utilities in the county courthouses.  Because Rule 3, ARJA, and section 12-19-4 of the Code require the municipality to furnish and maintain courtrooms and related judicial and clerical facilities for the district court where the court is held at a location other than at the county courthouse for the trial of municipal ordinance violations, providing for utilities would be a necessary inci​dent to maintaining such courtrooms.


CONCLUSION
Where a municipality is required to maintain a separate facility for the trial of municipal ordinance cases in district court, it may also be held responsi​ble for utility expenses.


QUESTIONS 4 AND 5


A portion of court costs goes to the district attor​ney's fund pursuant to sections 12-19-174, -175, 

-176, -178 and -179 of the Code of Alabama.  The amount paid to the district attorney would likely increase after a municipal court is abolished.  If the district attorney requests the assistance of the munici​pality in prosecuting municipal ordinance violations in district court, would the district attorney pay the city a sum to be agreed upon for these services?  Or would the municipality be obligated to pay the district attorney for these services in addition to these court costs over and above the district attorney's salary and county sup​plement?


If the district attorney chooses not to request the assistance of the municipality in prosecuting municipal ordinance violations in district court, would the municipality be obligated to enter into an agreement to pay the district attorney for these services?

FACTS AND ANALYSIS

Rule 17, ARJA, provides:

When a municipality elects to abolish its court and transfer its cases to the district court system, the district attorney may, in his discretion, request the assistance of a municipality for prosecution of viola​tions of the ordinances of the municipality.  The municipality shall, when requested, furnish prosecutorial services in the district, circuit and appellate courts; provided, however, that prior to the furnishing of prosecutorial services by a municipality, the district attorney and the municipality should agree to an equitable reimbursement for said services.

A.R.J.A. R. 17 (emphasis added).

This Office has previously advised in an Opinion to Honorable Al Tidwell, District Attorney, 25th Judicial Circuit, dated November 4, 1993, A.G. No. 94-00028, p. 2 & 3, as follows:

Pursuant to §12-12-8 the district attorney is responsible for all prosecutions in the district court.  If a municipality abolishes its municipal court and trans​fers its cases to the district court, Rule 17 requires the municipality, when requested by the district attorney, to furnish prosecutorial services in the district, circuit and appellate courts.  When the district attorney requests such assistance, the district attorney and the municipal​ity must enter into an agreement that equitably reim​burses the municipality.  The comment to Rule 17 indicates that the district attorney must reimburse the municipality because a portion of the district court docket fee is distributed to the district attorney fund and would normally help defray the costs of prosecution of municipal ordinance cases.

A.G. Opinion to Honorable Al Tidwell, District Attorney, 25th Judicial Circuit, dated November 4, 1993, A.G. No. 94-00028 at 2 & 3.

Therefore, if the district attorney requests the assistance of the municipal​ity in prosecuting municipal ordinance violations in district court, the district attorney should pay the city a sum to be agreed upon for these services.  Should the district attorney choose, however, not to request the assistance of the municipality, the municipality would not be obligated to enter into an agreement to pay the district attorney.


CONCLUSION
When the district attorney requests the assistance of the municipality in prosecuting municipal ordinance violations in district court, the district attorney should pay the city a sum agreed upon for these services.


QUESTION 6

If a municipality abolishes its municipal court, is the municipality obligated to provide courtroom secu​rity for the district court hearing municipal ordinance violation cases?  Can it be compelled by the judge to provide such services?


FACTS AND ANALYSIS
Pursuant to Rule 37, ARJA, by Order dated December 12, 1997, as amended by Order dated July 14, 1998, the Alabama Supreme Court adopted a Trial Court Security Plan for all trial courts in Alabama.  See Attorney General Opinion to Honorable Frank Gregory, dated October 22, 1998, A. G. No. 99‑00023.  The plan provides that the presiding judge of each circuit is responsible for developing a courthouse security plan for each county, and pursuant to sec​tion 12-17-24 of the Code, the presiding judge has the authority to enforce the plan and ensure that the minimum standards are maintained.  ALA. CODE § 12-17-24 (1995).  The expense of metal detectors is expressly made the responsibil​ity of the State and the expense of the personnel needed to operate the equipment the responsibility of the county.  This plan is designed to provide adequate secu​rity in all county courthouses and any annex being utilized.

Absent a statute or rule requiring a municipality to assume all or a part of these expenses, the Trial Court Security Plan would govern, and a municipality would not be required to provide courtroom security for the district court hearing municipal ordinance violations cases.

CONCLUSION

If a municipality abolishes its municipal court, a municipality is not obli​gated to provide courtroom security for the district court hearing municipal ordi​nance violation cases, because court security for district courts is governed by the Trial Court Security Plan.

QUESTION 7

If a municipality abolishes its municipal court, is the municipality still responsible for the transportation of persons from the county jail to the district court for hearings and trials?  Can it be compelled by the judge to provide such service?

FACTS AND ANALYSIS

This Office has previously advised that a municipality is responsible for the medical and other expenses associated with transporting a prisoner if the prisoner is charged with a violation of a municipal ordinance and is, thus, a municipal prisoner.  Opinion of the Attorney General found at Quarterly Reports of the Attorney General, Vol. 167, p. 23; Opinion to Honorable Thomas H. Benton, Sheriff, Baldwin County, dated August 14, 1981, A. G. No. 81-00516; Opinion to Honorable Charles W. Harben, Mayor of Saraland, dated November 2, 1982, A. G. No. 83-00052; and opinion to Honorable Richard H. Ramsey, III, Houston County Attorney, dated October 21, 1986, A. G. No. 87-00021.  See, also, Opinions to Honorable Oscar W. McCrory, Mayor, Town of Fisco City, dated April 6, 1999, A. G. No. 99-00160; to Honorable John B. Barnett, III, Municipal Judge, Monroeville, dated June 16, 1997, A. G. No. 97-00204; and to Honorable Paul K. McWhorter, III, Mayor, Cedar Bluff, dated February 1, 1991, A. G. Opinion No. 91-00160.

In the above-cited opinions, an exception to the municipality’s liability for municipal prisoner’s medical and transportation expenses was recognized if there was a contract whereby the county assumed these expenses.  Section 11-80-3 of the Code of Alabama provides:

Municipalities and counties may contract with each other for the ownership or use and occupation of parts of city halls, city jails, county courthouses and county jails or other public buildings held and owned by such municipalities or counties located within such municipalities, and any such contract shall be binding upon both the municipality and county until revoked by the joint agreement and action of both parties to such contract.  Any and all easements acquired under this section shall be in every respect binding between the parties.

ALA. CODE § 11-80-3 (1994).

CONCLUSION

Unless there is an agreement to the contrary, a municipality remains liable for the expenses associated with transporting municipal prisoners to the district court for hearings and trials.

QUESTION 8

May a municipality contribute funds or enter into a contract with the Administrative Director of Courts (ADC) or other entity in order to defray some of the expenses and personnel requirements associated with the abolition of a municipal court and the transfer of cases to the state judicial system?

FACTS AND ANALYSIS

Pursuant to section 11-40-1 of the Code, municipal corporations are given the general authority to contract with other entities to promote municipal inter​ests.  ALA. CODE § 11-40-1 (1989).  Additionally, Rule 3(B), ARJA, provides that the ADC, with the chief justice's approval, may contract with a municipality or other governmental or private entities "for additional court services . . . to facilitate the orderly function of the state judicial system."  A.R.J.A. R. 3(B).  No authority, however, could be located that expressly authorizes the City to contract with another entity or individual other than the ADC to abolish the court and maintain court records.  Note that section 12-14-17 of the Code provides the procedure a municipal governing body must follow in abolishing its court.  ALA. CODE § 12-14-17 (1995).  The Administrative Office of Courts will assist the municipality in following the proper procedures to abolish its court.

CONCLUSION

The Administrative Office of Courts assists a municipality in following the proper procedures in abolishing its court.

QUESTION 9

May a municipality, which retains its municipal court and is a county seat, hold its municipal court in the county courthouse or county judicial building if the county and/or the Administrative Director of Courts agree?  Or is it required to maintain a separate facility? If the answer to the first question is yes, would the facilities for the operation of the court, such as offices for the municipal judge, municipal court clerk and per​sonnel, or the municipal court clerk's office be required to be in the same facility (if the county and/or ADC agree) or in a nearby facility?

FACTS AND ANALYSIS

Section 12-14-2 of the Code provides that a municipality that has a municipal court "shall provide appropriate facilities and necessary supportive personnel for the municipal court. . . ."  ALA. CODE § 12-14-2 (1995).  Section 12-14-3 of the Code provides that the municipal governing body shall determine the times and places to hold the municipal court.  ALA. CODE § 12-14-2 (1995).  Nothing in the law, however, requires the City of Gadsden to operate its municipal court in a facility separate from the county courthouse or county judi​cial building, provided the City and County Commission agree to such an arrangement.

Section 11-47-7.1 of the Code of Alabama authorizes a municipal govern​ing body to establish a "Corrections Fund" to provide monies for the construc​tion and operation of a court complex, jail, or juvenile detention facility.  ALA. CODE § 11-47-7.1 (Supp. 1998).   Section 11-47-7.1(c) of the Code authorizes a municipality to enter into a contract with another governmental entity for the construction and operation of a joint municipal court complex or correctional facility.  ALA. CODE § 11-47-7.1(c) (Supp. 1998).  The municipal governing body or bodies may provide for the implementation of this section with another governmental entity by entering into a contract pursuant to a resolution or ordi​nance for the construction and operation of joint municipal correctional facilities or a court complex and may adopt rules and regulations applicable to the juris​diction of each entity relative to the correctional or court facilities.  Id.  This Office has advised, in an Opinion to Honorable Robert B. Hezlep, Jr., Mayor of the Town of Branchville, dated June 13, 1996, A. G. No. 96-00236, that "Cor​rections Fund" monies may be spent by a municipality to enter a contract with the county to obtain the services of a juvenile detention center provided by the county.

The City of Gadsden, therefore, may use "Corrections Fund" monies to enter into contracts with the county for the use of court facilities.

CONCLUSION

Provided the city and county commission contractually agree, sessions of the municipal court may be held in a county facility, and "Corrections Fund" monies may be spent by the municipality in furtherance of that contract.

QUESTION 10

Does the 10% court cost referred to in section 12-19-154 apply only to the portion of the court cost that is designated for the state general fund under sections 12-19-173, 12-19-175, 12-19-178 and 12-19-179?

FACTS AND ANALYSIS

Pursuant to section 12-19-154(a) of the Code, a municipality is authorized to receive 90% of the fines and forfeitures and 10% of the docket fees collected upon conviction on municipal ordinance cases tried in district and circuit courts. ALA. CODE § 12-19-154(a) (1995).   Note that section 12-19-154(b) of the Code provides that “the municipal share of the docket fee is payable from that portion of the docket fee allocated to the county general fund, which allocation shall be reduced in all municipal ordinance cases."  ALA. CODE § 12-19-154(b) (1995) (emphasis added).  According to the Administrative Office of Courts, when sec​tion 12-19-154(b) was enacted in 1975 by Act No. 1205, municipalities which had opted into the district court system were receiving the full 10% share of the docket fee from the county general fund.  Subsequent statutes increasing docket fees have, however, specifically excluded the increased portions going to municipalities which reduced the percentage of the fee authorized to be distrib​uted to the municipal general funds.  In addition, where the percentage was com​puted on increased fees, the amount of court costs earmarked for the county general fund and from which the municipality’s share was to be deducted has now been depleted.  Under the current docket fee structure, municipalities are receiving approximately 3%, not 10% of the total docket fee in municipal ordinance cases tried in district court.  For these type cases, the portion earmarked for the county general funds has now been deleted; therefore, there will be no additional increase in the municipal share with future increases in the docket fee, unless a portion of the increase is specifically earmarked for the general funds of the counties.

CONCLUSION

The computation and distribution of the docket fees and costs to various funds, including the municipal general fund for municipal cases tried in district court, are computed by the Administrative Office of Courts (AOC).


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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