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Honorable Don Wambles

Administrator

Alabama Farmers Market Authority

The RSA Plaza, Suite 420

770 Washington Avenue

Montgomery, Alabama  36130

Farmers Market Authority - 

Federal Funds - Grants - 

The Farmers Market Authority may expend State monies as match money for federal grants for research proj​ects and feasibility studies for the establishment of markets to prevent waste and to encourage the public interest, thus promoting good will between the rural and urban sectors of the State of Alabama.

Dear Mr. Wambles:


This opinion of the Attorney General is issued in response to your request on behalf of the Farmers Market Authority.

QUESTION
Can the Farmers Market Authority use money it has collected under sections 2-5-8 and 2-5-16 of the Code of Alabama as State match money for federal grants that involve research projects and feasibility studies for the establish​ment of markets and market facilities?

FACTS AND ANALYSIS


The Farmers Market Authority is empowered, by statute, as follows:

(a) There is established in the State of Alabama a Farmers’ Market Authority with pow​ers and duties to establish agricultural markets to prevent waste and to provide marketing facilities where farm products, including fruits, vegeta​bles, nuts, truck crops, and other agricultural commodities may be processed, graded, pack​aged, displayed, or exhibited in order to encour​age the buying and selling of the commodities, and to encourage the public interest, thus pro​moting good will between the rural and urban sectors of the State of Alabama.  The authority may procure by purchase, lease, rent, gift, or otherwise, necessary market sites in this state on which to conduct farmers’ markets.

ALA. CODE § 2-5-1(a) (Supp. 1998).  In order to accomplish these pur​poses, the Authority is authorized, “in acquiring the sites for such market or markets and in conducting same, to prescribe and collect reasonable charges to pay the necessary costs for acquiring, operating, and main​taining such sites and markets, to erect the necessary buildings and to conduct said markets as provided by law.”  ALA. CODE § 2-5-8 (1975).  Furthermore, section 2-5-16 of the Code of Alabama authorizes leasing of space or facilities, as follows:

To assure the liquidation of the costs incurred in the installation of facilities at farm​ers’ markets, . . . the Farmers Market Authority is hereby authorized to enter into contracts, whereby persons who desire space or facilities at the markets may lease the facilities or space as necessary for their operation for a term not exceeding 30 years.

ALA. CODE § 2-5-16 (Supp. 1998).


The authorization for the Authority to expend monies collected under sections 2-5-8 and 2-5-16 is found in section 2-5-14 of the Code of Alabama, which states:

All funds collected under this chapter shall be deposited in the State Treasury to the credit of a special fund for the use of the Farmers’ Market Authority and shall be used solely for mainte​nance, repairs, and capital outlay for markets and market facilities, for payment of other expenses of operations as approved by the authority, and for liquidation of costs of construction of the markets and facilities.  The funds shall be paid out on warrants drawn by the State Comptroller on the State Treasury, upon the authorization of the Administrator of the Farmers Market Author​ity.

ALA. CODE § 2-5-14 (Supp. 1998).


According to the plain language of this statute, the Authority may expend money in three basic areas, which are:  (1) for maintenance, repairs, and capital outlay for markets and market facilities; (2) for pay​ment of other expenses of operations as approved by the authority; and (3) for liquidation of costs of construction of the markets and facilities.  Expending money for “research projects and feasibility studies for the establishment of markets and market facilities” would fall into the second category.


The Alabama Legislature amended section 2-5-1 of the Code of Alabama in 1998 with Act No. 98-243 and added to the Authority’s pow​ers and duties, stating:  “and to encourage the public interest, thus pro​moting good will between the rural and urban sectors of the State of Ala​bama.”  ALA. CODE § 2-5-1 (Supp. 1998).  The Authority could determine that research projects and feasibility studies in the public arena are methods of encouraging public interest and promoting good will.  The costs of such research projects and/or feasibility studies, if approved by the Authority, would be considered “other expenses of operations” for the Authority.  By amending section 2-5-1 to expand the Authority’s powers and duties, the Legislature necessarily intended to authorize the expendi​ture of State monies by the Authority to accomplish the resulting addi​tional duties.  ALA. CODE § 2-5-1 (Supp. 1998).

CONCLUSION

The Farmers Market Authority is authorized to expend State monies “for payment of other expenses of operations as approved by the author​ity.”  Research projects and feasibility studies are possible ways to “encourage public interest” in the concept of agricultural markets and to promote “good will between the rural and urban sectors” of the State, and fall into the category of “other . . . operations” of the Authority.  The Authority is authorized to use its money collected under sections 2-5-8 and 2-5-16 as State match money for Federal grants for the establishment of markets and market facilities.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact J. Thomas Leverette of my staff.






Sincerely,






BILL PRYOR






Attorney General
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CAROL JEAN SMITH






Chief, Opinions Division
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