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Honorable Fred Smith

Commissioner

Alabama Department of Corrections
Montgomery, Alabama 36130

Department of Corrections -
Prison and Prisoners - Escapes

Alabama Department of Corrections
(ADOC) should continue to award
jail credit to escapees who have
been recaptured and incarcerated
in jails within Alabama and not
award jail credit to escapees
who have been recaptured and
incarcerated in other states
prior to their transfer to the
ADOC.

Dear Commissioner Smith:

We have received your reguest for an opinion from the
Attorney General. Your letter, in pertinent part, reads as
follows:

"Absent any specific language in § 15-18-6,
Code of Alabama, 1975, does the Department
of Corrections continue to award jail credit
to escapees who have been recaptured and
incarcerated in jails within Alabama and

not award jail credit to escapees who have
been recaptured and incarcerated in other
states prior to their transfer to the De-
partment of Corrections?”
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Code of Alabama, 1975, § 15-18-6 reads in its
entirety:

"An escapee from a state penal institution
who is recaptured and returned to custody
shall be credited with all of his actual time
spent incarcerated within the state of Alabama
prior to his transfer and return to the custody
of board of corrections (penal system). The
actual time spent incarcerated pending return
to custody of the board of corrections (penal
system) shall be certified by the sheriff on
forms to be prescribed by the board of cor-
rections." [Emphasis added]

As seen from the Preceding Code section, the statute specifi-
cally requires crediting an Alabama escapee with only the
actual time that escapee spent "... incarcerated within the
state of Alabama ..." (be it a city or county jail) before
that escapee is returned to the Alabama Department of Cor-
rections' (ADOC) custody.

In the above-cited Code section, no mention is made of,
nor is any reference made to, any other statute granting
permission to credit an Alabama escapee with the time that
escapee has spent incarcerated in the custody of any juris-
diction outside Alabama. The omitting of said permission
by the Alabama Legislature was deliberate, intended, and
by clear design.

Traditionally, where statutory construction is concerned,
the fundamental position is that in the absence of specific
language which could easily and readily have been made (e.qg.,
the absence of specific language similar to "or within any
other state" following the pPresent specific language "incarcer-
ated within the state of Alabama"), such specific language
is ordinarily not applicable. This position is supported by
a former opinion of this office reported in Quarterly Report
of Attorney General, Volume 174, page 40.
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We hope this sufficiently answers your question.
Please advise if we may be of further assistance.

Sincerely,

CHARLES A. GRADDICK
Attorney General

i B

Assistant Attorney General
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